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PARTE- THE FACTSE

Phe Women™s Legal BEdueation and Action Fund {“LEAF™ takes caition on the facts,
FART 8 - THIE T8RS

. L LA EO0DNS "}-;J. Gharernerd ~F th v v 23 = i % ks "

& LIRE 23 LR eroeT of the comshiinbioual GUERINMIE 25 381 Torln | T the ﬂ_p ciiam

Asicrney Geieral’s faciam,

FART HY - ARGURMENT
A IMNTROUUCTION

3. - LEAF sabruits that the helerosenu! definition of gpo mify Low Agy

terig 1o appay for

o

< lasbiang' rf g projeciion of

R R L T 1 gy
s, 1347 of the Chorter, and cannot be 3 JusE

B, THE DEFY %‘H‘fﬁf‘i {}%“ SPOURE IN SEOTION 2%
DIBCRIMEINATES AGAINST LESBIANS CONTRARY
CHARTER,

iy TBE FAMILY AW LT
Y POSECTION IS( OF THE

i Gusrantze of Eausility
4, Phe Chaveer is the supreree law of Canada sod, 2 sk be interprated and

gpphed m 3 marmer consistent with ihe fandamertsl v the {Dharter. Whers

iierprotanon, the interorefation which reore clascly aocords

4 stalne i3 oapah

with Charter values should be favoures,

fa—
N

g M

[ o

Ca;sa s ,fff *Um»f‘ :

5 Sectiop 13 has bean reong ot all Cagrrer guarantees”™. Jtapplics foand
supporis all other rights puwaniesd ‘!;}y e Chagesr, The four f:f.;zzzé,}i‘{g guaraniess contsmed g, 15

exizad 1o hoth “the fory atton of the law™. Sectior 13 & to be given s bread and

i with realizing Hs fundarmental

generous nferp

Brifish Colowdyo, TI989] 1 SOR 143 2 p, 171
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4, N AR evoiving urisrdence, this Ooust has

inowledged the imaporia:

equality of disadvardaged groups, As Wilson 7. (a8 sha then was) siated, 75, 15 isd

s
1

those groups who suffer sociad, polities! and jegal disadvantage inouf soclety. ™ Similaris

(

E'C:E'-(_"-'g_;iiiﬁ{i that the purpose of . 15 is fo “romedy or vrevent dlsorimination oy ke
~ et [ O Par DU S L. s o S z = oy e
to sarsetyping, mstorical disadvantage and poltical and soctal prejudics in Cansdian sociely”.

Amfww suprg, (per Wilson fatn i54

K v Seas 111 SCR 933, per Lamer T
Eganv. Ca [0S 2 SCR 513

Mirore v, Trudel, 199512 SCR 418 at . 438

|14 '?-fm:: for Geierminipy Whether There fias Reen g s 151
Thic Court has receniir id £ thpes . e P R JUPSNI. IRPL S
i “his Court has recently identified three analyiical approaches to the Jetermipation 52

whether there has been a vinlation of the squality goarantee provided fn s, 1571, Begardicss of the

2 o

EI P i 4T - [ P e Y e i i :
auaiyus ased, LEAY mnm-m that 2 matority of this f’“,-:rtmi;as retected Impoeting considsrations of

e e the s 13 3 :‘«ﬁ}'sés. A focns on lf‘;’ evanse  wvites courts 10 negaie or igmr@ the

b e e e e g oo . [N S 3 iy Eae enp e
serimninatory impact of coconstitntionad legislation and increases the oppormwsty for such
atiGn (0 be upheld withowt baving o wederzo the more ngorous 3. 1 serutiny where the burden

i sguerety on Governments 1o 4

4]
b

monsttate that a viclation of equality nghes s demonsivably
Justified.

Fgan, supwg, {per ory, Sopinka, Yaccoberad, MoLaughlin, L Hewreuws-Drabd Y 1y ar

?‘;p \4&}_\‘%5{

Miron, supre, {per MeLeughiin, lsccobucer, Sopinka, Corv, L Hewens-Dube 1.1 Y arpp. 465-

a-;u-: 3
32{‘?’. ter v. The Secretary of Stase of Canaaa, | 1597) T SCR 358 (per laceoboont 1 i po. 189
ey _
497

8. 1 Andrevs, this Court relected as part of the first stage of te 5. 15 analysis wasiéeﬁaﬁmm

Loy
2
o,
4
M
::1
u:r
[

15 $ovemas v ) o a T e : e, -
a3 1o whether distinctions were reasonable in jight of stated legislative obicctives. Inoso

opt recopmzed that such corsiderations would be propecly situsted under the 5. § &Q&E}’Si;‘i, since
detorminations as © the ressongtizness of legisiation reguires ingriry info whether state internsts
cutweigh constitutiona? equality grurantees.  Likewise, LEAT submits that a foous on relevancs

withiv the first branch of the 5. 1571} apalvsiz as provosed v Egan and Miron fdapentally

undertaines the purnose of the eguality cuaranwe and mms counter o the analvsis developed in

irseguent sguality ©

£
",!,‘

&, LEAY submdls that the 5. 17 analvsis proposed by Molaughlin 1 in Afiror and  L'Hewreun-

Brubd T in Zpor and Miros places the proper focus T the analvsis cpom the pirpase of the equality
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egslation, While

b

s gt ared iy S S o 3 e gy
gusranies and the discriminatory ivpact of the disdnetion made by the opugned

-

the apnroach when by 2ach n:dém, 1 dstersining the netuve and imnect of the distinetion differg,

th regard o the broader, social, pol

.;.:aijg”s e procced within g purpestve framework and ©

Ve g fhon . Ao o p N R S
fch it s alleged that the s 1501 violston ocours. As @ resudt, sach anelvsis is

gabstantive meaning o our constitotioral cauality posrantees and would result in

& deterninaton that the definition of spouse iy 2.29 oi the Famify Low Lov '-Jia-iaées 5,15 o the hasis

(

of sexual origntation,

ja} Fiez Brisiinceion
L1y i b § well 2stablished by i o] N aln . crerserned
IR it pas boen 2stabiished 7Y i wial onentahion 8 an malo EIPAR SYONIRR

upott winch Stscrimination 1s prohibited within s

[
m
)

43568

Epgan, supra, {per Cory Ioat ?.583-6%345 ner L Heowrnex-uhd J

1. LEAY ::,i;;bmié::@f i.i}:‘;‘f 3 ,4‘? ai the F fm?si.‘j Lonw Acr makes g distinetion betweoon ﬂ!s.,‘if—T’“ S ue

Fand intimete lesbizn relationshivs on the basis of sexaal orlemation and

crrman iaw eelaionschips

as aresult bas 3 discrioinatory effzct. The Agorpey Geonersl of Ontaric concedes and LEAT agrees
th ity Loy Ack peovides g stuivtory benefit within e meaning of 5. 1501y and o8 saone sey
intimate relationships do pot have the statudory right 1o seek suck suppost, the defindfion of “spouse”

jeries & benetit on the basis o sexnal orientationn  Section 26 of the Forily Zaw Acf mandates the
wholesals exclusion of leshisrs from the right % apply for sponsal support Spon breakdown of
r

infimsde relatonshins.

Atiorney Ceneral factum gt p. 15

12, The Respondent H's srpument that the distincBon made by the legizlation is bevween
heterceevond  relationghios on the one hand and same sex and other “Hnancially dependent”

relationships (3 errotecns baceuse the bistinohion is not consitiationaily velevant,

13, iz potnecessary, as the Atforney General and the Respondent H and e Respordent M

1

1ar: intimate relationships look © jf_;f;fi hike” heterosexual common law relationships

L..
s, 13 viekation of leshian equality rights. Akbcugh this issus 13 addressed

EAF spbmits thas for the parposes of 8 15 thee Court us

a?.‘;a.iys;zs,, L

£ situation is ot the measurs of entifioment to e =qnabity Fghts,
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address os remedy the dise imirstory effect of the rnpugned legish
are msufficient. The Avorey General snd the reapondent H' s argus
attersate rervedies to inclasion within s, 29 of e Fuaiiy Zow Aot
the anns rests with Government under ¢ 1 fo demonstrate that nther

o warpsnt overnaing @ conshanionally nrolected right to equality.

P50 Famts LI and I of the Family Law der provide 2 comorshousive wgisiative schems
degig ied* o regalats e breskdont of ntimaw xeiatiomship% which meet ceriain threshold

equirernents.  The definition of spouse contatued in 5. 79 of the Fanik v Lave Act resivicts the eight
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o apply for spousal support exclusively to < not provide a guaranies of spousal

supnoit spen application.  Rather, the F‘azmi{z;.-{a_f-ss At p;-sy.ﬁise’:&; dudges with criteria which is o be

l’f

S U NUFTUR AP i P cigesd - N S
applivd on a case by case basis in »,,-meimm g Jl;ﬂbnz ¥ Tor gl of Speotsa ST,
-y g PRV R, R N crrdiprr o = st b aed S N
14, Lesprans and gay men have sdvanced eguality claims beft court and belore ower
P O TR T S, | U S S . . LT UL R O T S S
coutis m Laraids secking inolusion o the legal construct of "family” and all of the subcategorics

tha fall within (2g. “spouse”, "marital slaws”, “Tamily smius™).  Judges have resoried to vanious
interpretive davices which pesmii a restric i!‘r@iizzﬁs‘pk stron of legmistacon which regplates “family™,

Fudges have jusiified excluding leshians and gay men from definitions of “family” to which legal

ighis, tenognition and protesiion are accorded, on the basis of cutdated, monehithic and theoretics)

definitions which demonstiate a stronger commitnent (o ensaring that “faniy” contimes 16 be

€,

definied a3 excivsively heterczexuel. Such reasaning wndermines the very sooieted vatues which the

equakety provision of the Tharter and the principles upon which haman rights legislation is founded
] S ; i .
sek o nphold

7, Tz denial of recogmition and protection and the concomimn: denial of egual respect and

)

consiterapon challenges the formation of Jesbian refationshipe.  Regardless of the presents ol

children, pavental obligations, comminuent baiwesn the parties, dwration, expectations of the
parties, and degree of 36'—3‘3&?}5 o iferdependence, intimate lesbian relationshing are dented legal
protection, socieial recogrivion and respect. Such deoial seads 2 clear message o the barger
Canadian spciety that lesbime, lesbian refationships and lesbian farities fncludin 1 their chifdeen are

fess worthy, less important and Thos ot enditfed to egual recopeition, protesticn and respest.
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sabmiis inar the distnction demwn by the legislation iv between

heteresexna! relationships and same sex infireate ralanionships. The distinotion is based upon the
anatogons growad of sexual o:’iematftm, it dones tesblans eoval benefit and mrodection of the

1

W S 2 o o . ARG | S o PR R -y u 2 >
to appby for spoussl s 1::03*2 cg,mﬁﬁc_.b i the soovornic conseguenc s of the relationship upon either
. e Fimgs by °» o T TR o PR . - e ot 1o Ty S gn
parly, The distincdon has the effect o » nramatl '{%U ard g,,jrpﬁg;;ﬁ; ne tha wisgy thet lechians are less

erphers of Capadian soclety amwt

wirthyy, | huwnan baings and a ;
therefore not equally deserving of concerr, respect snd consideration,

. THE GOVERNMENT HAS NOT MET ITS BURDEN UNGER SECTIGN | GF THE
CHARTER OF JUSTIFVING THE DISCRIMINATION

arden

ey
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i
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-, A P Yfom -~ ir S
& Charer right ig “reasonable and des

factors genarally refovant o determining whether 2 violative law mects that stendard "remsin those
set cutin Jeses.” Huonce, government's burden iv Gacharged wher it demonstates that the ohiective
hehind the offending measwoe iy pressing and sohstantial, and that the infringevent 15 goportiongd
to ihat ohiective. Proporticnsiity, in fon, veguires fhet the Hmiting measures {1 be "carcfully
designed, or muticually commecied, to the shiective”™; (31} “impalr the right as Hstle a5 possible”; and

{111} not generate offects which so "severely mench on Individusd & group rights that the legislative

ohjective, albeir imporiant, 18 nevertheless sutvwesighed by the abridguweni of rights,

@?,g?"fc,r v. Sowtlom Ine SROI43, at . 169

R w. Ookes, [1956] s TA6-F 40,

E v Ecwards BQGFC; SHAT 2 S.OR. 713, st p. 7AE
EIR-Mue Donald Inc. 5513 8.CER. 199, st p. 288,

26, LEAF wypes thes Court @ hold thar e Oniarte govermment has not met s burden of
demenstrating that dre nfringement of feshisns’ couality rights ocoasinned by s. 29 of the Family
fave Act 1s jushified at 2l far less demonstrably ustificd in 3 free and damoecrshc socishy.

Motwithsta M.dizﬁg Ontario's atwerrpt fo skew the 5. 1 aﬂa‘iysi?g by mischaracionizing e trus purposs

behind the support laws, the Impugned provision (1} 33 vot mtionally connected to its aims, {31} does
not z-ﬁném&.i%yi repalr the ecualify rights of teshisng, and (iii} does nov nroduce aotual selutary efiects
whten ouiweaigh thelr actuz! barms, I is, thagivrs, aneonstifutional.
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H Assixtiogy Heteraurynal Wones Was Usle Gue of The Agt's Obieorivey
21 Whep g grvernmen aftempts 1o lustify the infringement of a Charier richit or fresdom, it
vosst show that the ohiective i sought io - #a5 pressing s subsisrtial enough fo “warcapt
overriding o oonstititionally protected right or freedom™. s not open io a governraent 1) asiign
o an Wapugned messure & pUrposs that seems, in relrasssct, to be constitutionstly more setraciive.

> i . _ A I g
Father, "cogent ¢ "ol the achizl purpose of "those whe drafted and anacted

= i

the Izgsiation at the tHme

iy reguived before this standard may be satiafied,

A ow j}_’f Af Dy Mary a2 T19837 1 8008 395, & pp. 33536, 352,
By ke, TP, ap 138

gzz ez v. Brivish Columbin (dttorney Genernl), {19930

b
By
%

Tparticular volnevabilivies w,}"‘ff ed by heterosexusl women apon relah

|'F- *
:sf
L
f___T'
.
fohe
&
4"‘

m",  the

Cntario govenument camnct moel M burden uweder s, 1. Although in other chrewmvnstances this
ohjective mught basy o sty e fooho wvidetice, i tesy Loy abd perscagive
evidence, U -116;‘3"‘)5‘ the legisiahrs i mind i onacting Part [H. In fact,

5

ity iterpretation il show that

were throefold: buedan o the pablic purse by

gtion w0 provide spousal suponat; (i lo '.Empase*ac‘-‘a? sties on spouses to eet

..L

one ansther it an econorically fir fashion upon e a’iamnﬁp Breakdewn and o or t’)‘i—‘i&:’f B MeHEns

shrough which sich disputes could be resolved:; and i) 1o aseist heterosexual women

Astaragy Geneval's Factupt, &t . 20,

23, When first epacted in 1937, family law legislation in Ontarlo provided that only married
women who had been “deseried” by their busbands hud the vight 1o apply for spousal suprort, and
then only s long as they sonformned o prevailing rotions of how a "good wife” skonld hehave:

wornen wha had engaged in adultery ware entormatically disemtitied to support, rrespeciive of ther

contributions fo the marviage, their dependency or their need.

Deserved Wives ond Childrern 5 ] wn spanes Act, B850, 1937, ¢ 211, {as amended by 80
i054 .22, 1958 ¢ 23 1040 ¢ E D387 0 e 128, 19T e 98 1973 5 130

24, in the 19707, the provineial goverment began o recognize that the poemali
£

about women which had undergivded the sunport laws since thely inception no longer comportad with
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Tnatever justitiocation rerained Tor providing wormen widh fhe vigh! 1o

contemporary sensibiiin

4
wa

i couid not rest upon sntiguated and discriminssory notions about

forwt
L&y
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apply for spousal
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SVESIONS t0 the suppory faws designed

WSS PIOTET D
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Pen]
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et
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o remcve adunery as Fhar 1o entitternend together with other vestiges of lepisiuted sex

megnality,

Z5.  Thiz sl o legickative policy had far less to do with enmung St the support laws wern
harmomized with sociely's changing views shout how wone s to be undarstood and

redressed than the Aftorney General's history of this sistafe suggest he 19TE Aci, for exampis,

was denoureed as "neanderthal” and an "affro ﬁ: 0 WO o valas fully women's

Tarewr vkt thes 1 £
ap thad the 1978 Aoy

confritntions vithin the domesiic context
recogiizad the pouality of the sexes was :r@j'-*ated a3 'fphrs ous” becauss i did poting to coirect the
’?}eyt oSty of The exes” EXES :
ohiectedd thar the legislation ‘esﬁm.y;—%d the sane

=4

cod” thar hed long defived government

s

Sex Hapsorde, June 20, 1875 at o, 3218-11; end November 18, 1976, at p. 730

. > +

26, In sy event, it would he 2 distortion of history w Ignore the feot tat the fegish
petensidle voncern for women's equality was but one of "sen

fegislative mitiative of the 1970¢.  The legislative ustory ¢

concerned thet denving men the right 1o apply ior suppornt was

econcmis realities, Not oriy ned woreer fn general become less sconomically reliant on their ioale

]

fernate parinsrs for economic support. Indesd, government Papars produc et at tlie s noted that
LR LA -y

the very siereotypes shoutl winns's scononic vulnerely ity here invoked by the Attomey General

were 06 fonoe

Minisiry of the Atomey Geveral of Ouotasio, Fumily Law Reform {Government
romion Penert 1975 2t p. 8

_, - . H Lot rure Sxomn
27 Indeed, one of the primary reasons the goveromment enscted this reform legsiation was o
)

N 1 ; b i) ] £ Lt < Ly
insulate the sublic coffers from e cladms of women whe, havipg been lefl impovenshed upon
separation or divares, were increasingdy turndng to the welfare systemn for s;ppm;. The gs Vet
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clatmans, and that part of 13 purpose in enacting legisiation which expanded the soore of private
fw obligations was 1o 1sgsen this strain w000 the pubiic prree.

at p 48UE; Nowvember 18, 1976, at p. 4793 end

siclature sought

-
et
33

e

g,

=

2%, I wias g5 4 result of these shofis tnthe soonomic and social spheres that ihe &

to pnmlement legislation that conferad "no privileges” and bnposed oo disability on elther men of
women as a group’, pot inslead atriacnial dispute.”

Thys, the overarohing airm of the d¢r was 1o prescribe a "cods of sconeniic refations between the

SpOuSCS upon the severance of that union™ w ensire that sconomic Talyness was dope,

Sev Hansoreds, Uaotolooy 76, 1976, at v 4102) and Gotober 13, 1577, a2 p. 961

5} Tie Steacture of the Ac?

e . - T et s B e e L merae o fas it et WF ermeas e sewl s las o M oo . e - z PR

2%, Toermitiple almsthe legislabe soughi 1o aciueye i amending the support lavwe are refiected
i the farns of Part I of the Aot For example, the specific provisions asmbiishizzg bosiss the righ!
wy receive and the obligation o provide support sre cast in eniively sex-neuira tenms, Anspplication
for an order of seppart may be miade by a "dopendant” {3 337y, who fe 8 "person™ to whom anoth
owes suppont ohligations (s, 29 Those obligations ave borne by ”spzm.*ﬁf_f,“ {=. 380} who, accordimy
o the Acts defintiions sef forth in ss. 29 and 11, mav be "efther of a mzn and woman”

36, Inlikemanmer, the guidehines containad i s, 33(9) o wiich courts are W refer in delernuaning

- )

the amonrt and duwranon of s-upp;)r{ awarded in individug! cases make no reference o the sysimmic
e, OF IS &::zidau;j; o wiymen i heierosoxual

sing of childron, Instead, courts

'
=]
5
£
i
L]
i:.;

at's assets and means {subss. (&) and 7B}, capacity o

pe and physieal and messdal neelth {subs. {8},

g {subs (gY--Taciors thet may be charscienstic

3. Thoge sections that set Torth the purposes which an order of support showld serve are also
profoundly silent about the "special” needs of heterosenual women, Even in the Proamble, where
the Oridario lepislarre was frze to express s imzntions | s, v 3 word was spoken
about this purported zoal. On the contrary, there it Is said that the legislaturs's intent is 10 recognize

-~

spouses 28 "individuals” aid the ohligations they owe to one another 38 "rautual”. I faey, 1 w‘t?“ii‘-:g

T S




~of the oth  desorintors

1 the gtatuie refore explicitivio HSQ};H:: Pwramen”, "powar” (v &

Jeptoved thrn ?‘-g‘iguu{* the Altomey General's factum,

fo}  Applicntion of The 4ot

32, Thessx-peutral stractuee of 3tz = Fagmity Law dor bas lsd oovis

1o aprly their teving W sox-rnentral waye. This Court recognized ns much fn Moge, where it :

riiy addressed and wneguvocally rejected the notion they Dwlges should make supno

smenits ax 1f what | 1oh'S expericnces in heferosexual ralanonships weie

universaily the cass. There the Court keid that, becanse such pros tect "ihe diverse

draarnics” of fntimate relatienships, they apply "sgualiy” 4o both & der”.

Moge v, Moge, (19977 3 5.0 815, ar pp. 845-49, 853,

33, What Moge re 5"1gmﬁ*{i in theory, the courte appiving the lers of Part I on o dadly basis

< i

cles can and 4o develop i introale reislonshins (0T masons il v v v

sporecigiefull welle depend
carmct--0r cannot aaly--be fraced 10 the tnbajasces of power tadittonally undersiond 10 be a social .

product of sex difference. The law reporis are repleie with instances n which judges have granted

support awards wnder the Fomidy Low 4ot 1o male claimants whother or not they have suffered ary

economnic hardship, individugls who mainisin separaie residences, and even individuels o

V"ﬁ YRGBT 10 -.;'110'{'19’!}

FHowgh v, Hougl (1956,

CrmEnores v ?w{.w {1t .
Aradin v, ;z'azm:.w"s is"
Povich v. Porish {1 :‘;3;,. 5 R
ff*zc:mes,sc: . i:f’ dor | I%*w, ;
Basiv ;E?fzafzsvw 71982y B
34, Ir. the Jacs of glf this, i is difficult to fathom how Appellants con possibly contend that the k

legisizmre really only meant to address the "economic dependence of women gsz;ﬁnng from thetr
prizary ol in parenting and uncgual smping power” (AG's Factua . 43}, particularly when th S
Atworvey Generel's own Law Reform Conmission sonsidered this exact clatm and !‘r“}{*“;*&d it a5

watrne, Indeed. ihe Cowrmission displayed far move respect for the historioal record of the multiple

aims belind this legisiation when it desoribed the puwpese ot Stzpp@rt in the following way: "o
woide Tor T - cooummnic disnpias that arise W s s tiemehing
rovide for e coniiabis resolution of coonomic d’iS}'}inu.‘: that arise when primawe relafionsnips

vancially inferdependent bresk down”,

?~ i‘me; :3* voﬁsaéfra;efs



35, 4 through reason, logis or commaon seuse. Neiswtifis
enidencs s of ;_:trcfi.sa"{ive value i demoostrating this, but &£ is by no means dispositive or ¢
tetenninative :

L

36 LEAF subrais vhat there iy no ratiorel connection behween the purpeses that Part 11 of e ;

¥

A was meant o achieve and the means selecied %g the *ggzz.c.ruz: to aceomiphish thern, Heason,
iG bogic, commmon sense and the avatlabie zocial scleniific evidence all demonsirats that the ohiectives

of Ontainc’s support systam are pol served by westicting the right 1o apaly for suppert to

hatorosexualy alone,
37 A g matier of simnple reas ot senss, e ovnsn the cegtdrad .

WETE el

logical newns bedween inferion and mechanism is noo present here,

4 "

53 address the special eoopnmic citn

exnzal wirnon opon relationship breakdown,
it iz incongruous that it did so by or ;mqa a systemn of support that is boih gender-newtre! on fs face ;

zd as applied.  The irrationality of this legish ie;er; 15 equally plain when 18 ferms are rozasaved

agzinst the other shjechves wl dicates the govermment soughl 1o achieve, There is c

20 e sense in atterpting 1o reducs the strain on the public assistance sysiem by creating a privae
;'éhsizt or azzpp@rt that 15 only avaiiable w 2 Bmited segmend of the populsiion of potantial welfire

egal framework designed o ensuare the! baimares deal with sach other

inoan 3;3{3-:10@:}.%;&2 E‘;: fzir fashion when they break up while imposing the obliparion fo do so on only

SOnTE.

38. The fee! that swme-sey couples may have ehildren more infrecuentty thaa hetoroseyual ;
coupies does not alter this. Heterosewus! counles enioy the right ¢ i apply Tof support Trespactive of
their reproductive capabilities and regardiess of their status 25 parenie. mscaé e statole fseif

siakes plaim that reco@mzing & Spouse's econcmic semiribuiion 1o the rolaticnship, enzbling a spouss :

o R T B e s T - 3 . T I NI
33 Eo become sell-suificient, relieving any hardship remaining after the couple's reoperty has besn
FTIRE S . i o T RTIIC Tee s !
civades bertween i, Fad enswing that (e sconomic burder of ohild support is shaved equitably :

shouid be considoved when making 2 spport award, To the sxtent the support laws are

coroeried with the welfare of children, ¥ is covmterproductdye oy deny the shildren the benefis

o
[
e

wiich How fromn an award of spovsal soppont xzm‘;{v hecause thelr nwevis ore oot hetercserusl,
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Moy do the Tndings of cortain studizs concerning the dvnamics of same-sex relationshipe

L

Pt 1
Fr
+ =i
ur]
oy

explar why only neterosezuals should be ontitied to apply for support. Allthese studies show

sama-gex reigiionships are not “ypicaliy” characterized by economic dcp&rﬁamzes ard "end” g be
P ]

morg egaliarian overnll, ostensily beeause the division of labour within them e "rarehy™ made along

B P

aditionai gender lnes, The infrequency v owith which menhers of same-gex couples find themselvas

i mtuattons akin 4o these of many ‘n‘-*t:,r::ﬁxum wormen 19 thas no Gfferen from hersroseyus pen

whie-notwithsianding the fhor that they generally profit from the gendered division of labour-are

entitied o support when thely individeal circumstanses warraaf,

6, ltisno argwer to these irvationaliiies to sugpest, a3 the Antorney Genersd does, that ineuitias
between same-sex pariners sre, by definition, vot premised un "gender-bassd nequatity tn corning

P
wernod with sey 12‘1

e which did nm

Homsor 3, Novemoer 18, 1975, atp. 4521,
ewin Toy Led v Quebec (Attornwy General), supro, at v, 583,

wa -~ n a x

1 Pdoreover, the potion that sex neguaiity aceounts fnr the few ingtances whore heterosexual

w &

men beome dependent on their forsale spotses s absurd, It is women who overwhelndngly bear

e brovg of ‘,crfl rrving houscheld labovr, who spend more time tending (o the needs of chifdren,
whose work in the public sphere iz undermaid, and whose work in the ;*ﬁ‘:’é{iﬁ s;si':c’:rﬁ s undervalued.

Men arz the beneficiaries of this sysfem, not “ts viciime. Mals economnc dependarey uwoon woinsn

i

s played ouf on o individns aas:i, 5, byt ihis

may e s resuit of other sovts of systemic |

oouts in spite of their sox, not because of 1t

47 ndeed, to insist diat sex i3 solely rasponsible for the innbalances of sconcinic power that arise

heterpsenual IENAES 18 10 engage in the kind of reductionism this Cowrt has recently

FRLVIE

visned fzt,am i meguality in comesnporary society 15 the megduet of 2 confluenes of many souress

'-’3

Foprgtoamao piooeor e T P R s [ T/ [ 5% ety
of ByStomac aisacdvantags, inciuding E;;!,Cl-_’v'_laa sexism, leshianiom snd so fosth. H i a fichion 1o
caintain thet ditersnces apart Hom, in addition o, or in combination with zex have no impact on
P T _ e e e ] - . w e e ] gl o
tres Wy coupees arrange ther sconone alairs while fogether, or on their relative econmmic positions

ance their relstionsiins cad. While tome of these "di;ierf;mcea" may he individual or idiesyneziic,

p
i
¥
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i
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wnd
b

many of ther partaks of the semo sysiemin qualits

o

disadvaniage.

Mossap, supra, 30 op. 885616,

E;S}dﬁ“’& prder-inelusion

i

oaubmiis thal thas

43, s, L2
bo explainsd on the basis of reascw, logic or common 82

ity 9 en BT g gt o g B g 5
LINGCY LN L OTEn Tl

4 tis incom

do so in g vanner if ressonshie mweans are

avilahle s;y wh nal righte, i must choo

thOge Feans over 1

£y Lakes, supra, st n, 129,
Eldridge v Brivisk Columbia Littorney General), 11997] 800 No. §6 at op. 52-55.

4%, Furges tes Uourt to reject Ap ‘s comzention that 1t has mei s barden under this
bramch of the pmpoﬁimaiity aiysis. Bxfencing the right o apply for supportto leshians wadd not

¥ C‘i}”

thwsot the realization of any of the threefold goals behind ‘{E*.e.f: Aer and in fact wourld posi
advanes some of thern, Even assuming that evtending the support provisions 1o same-sex couples
wodd copdlicy with the stande’s underlying s--’ais_._ ihe mg;a:m}ezat of tesbraus’ equa Eiy ngids

spendered o) 15 subsiavtaly without

50CEEs 10 }‘a"*' woand eguitable romedies of dublous
appiicaton and Irnited scope.  This shuation iz particclarly wroblematic 1o an ora when siale

1

scotontic Support for individuals--including lzsbians--is heing eroded,

e} Dejerence Iy Not Approprists

46, LEAY submots that this is not a cise where the irpugned provisions shoind e megsured
againe! the move deferentiad siandard first articulated in frwin Toy.  When the governments of this

country constitutionaily eashrined the gusranee of sgualily embodied fn s 15, thov took on the

even in Arensas with witch they

n a marner that ensured quaiit

]

rmv»urw nility of legislatin

LakErn

vrevieusly may have had the "pﬁviiage of being unfamiliar, Hoving embraced eg -‘ii}’ a4

congiibonat i st tovelvs vears after the (a0t o jusily

disgeirin sreslation on the Yy E“‘! i&izﬂd o educate themselves shout those who ¢

a8 sex gnd produce the same st of sysiernic




30

diiferent from some mwsumed norm. That, however, Is precise’y what the Ontario govermnent is

attemring 10 9o in this case.

dp Tov, zed, n fact In 6%‘61‘3-‘ case cited by the ppe-‘}a;f.‘is where the mors leniont

5

¥

rocortionaliny snralvais has beon

o Cd

vigw under v

Th BTUMNE W s agel ndas were

i to one ancther and vwnose demands, nerforce, coald nos e mashually acoommodated

5 Fov, supra, al p, 99,
r‘?:n:{}, supra, arp. 509
Lx’zge:veaz.s v. Cavgdien Broadessiing Covp, [1994] 3 S.CRL B35, ot pp. 287830,

4

48, The gituation int serd case could nothe o different, Hore,tesbisn resarvaltons showy

- . o

the risks of aestmiletion possd by lochision as "spouses” within the existing family law systom have
been voiced by menthers ofthe sams conztitutionally relevant grovp whose inferesis we coexiensive;
sk dogroc-thas Gifference & of opirion exist, they tusr ondwra hest io promore Jasians eguality
intermsis in an grequal sociely, nof whather 1w promote them ot oil. Moreover, hed Dnrario engaged
in this debate 0 a meandngfild way, i would have discoversd tha! leshians’ different views could he
aconemiodated without saorficing the aims of the Tegislation or kopardizing the intersss of #

dowminaat heneficiane

4%, Howe lesbians have ralsed concemns, mberent In any discussion converning the scops of

tamitisl obligations, shout the privatizing effects of s

"

hiat wrivale romadies for econcmic disadvasiaze sre

govermment may a0uept for the econvnis well-being of all individuais, Hﬁ‘ﬂ-’ﬁ ver, If 31# rren ofa

of coorimie remenchonent by goverinment, thess concen 1wt Inoany case, Tew

Susen oyd, "Hest Frie
Relationsi s o
Sev also Martia Mino

ww

\
Crwvingr” {19930 95 W,

Privatizstice and the Resognition of Leshian
o

L Pam. L. 321 at pp, 23539,
- &t AlE Famdiies: Membership, Loving and

o fa

tp 30R,

o Onher lzshizng have resisiad mchusion within the Sanily Low Zov for Fear Gt they will be
compelled o present thelr relerionships as if they were just lice beterosevual ongs in order to take
advantage of e provisions, T hose whose refst §Gh§h>“‘*8 joest resembile heterogzexusd a}f“*t;fﬁs s the
argument goes, will ihos be unfairly depsivad of the Act's srofections and suf

At --f‘ . e S AT g oo gy i R T T Y :
indignity of being stigrastized ax too different o deserve law's basic righis and romedies. This
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LA
oHoErn, BUWever, weEs upon 4 misonderstanding of the aifferert proof reguirerents between a
constirations! equality challenge 70 the Aor and Bs sveryday spplication o individual cases.
Hremda Cossiman and Brace Ryder, Gay, Lesbian und Unmarried Heterosexus! Couples sl
the Foamily Low et Accomm: ldrsmoa Diversity of Family M;r., %, Fesemrch Paper proparsd

for the Ontarto Law Raform © Commssion, June, 1993 atmp 13 1?"35

‘sfu« et What We AskiFor Why L@E,zﬁ_.__ Gay

the Lepal Struciure

£

HFIRYS
T

;\""‘C@r i 31)"“:? ALY
Vil Mot Dk
Hev 1535, atp, 1544,

ibrick, "Since W *1@ is Marriage a Yot to Liberation?”, in Suzenne Shoviman fed.},

_C‘A

Gender in fyory har

Faula B
Feehian and Gov .?L.m_f? sage {19973 20, at p. 71,

e

in order to ofivact the comsts” %ﬁzm.,h;,o,::é ulitinzrely, thelr o vxﬁ*‘“f*:ﬁviﬁ;w% ‘ml, Mlost cazes in

which lesblans and gavs soughs mehusion within extact stevmiory regimes therefore etnphasized that
"homnnsexual” relationsd - frore "beforasexual” cnos 16 torms of cogrnitnest,
inhoeviy. Tidelity, densndence or inferdenandans, ad soon Diven thisd reantad assertions
ongevity, itdelity, dependence or interdependerce, and so o Given this Cowrt's repeated assertions
shat similanily of sination i not the messwe of ertitfiemeant o equalily nghis under 5. 13, there 1s
sirrply to need for leshian iigants o poriray thedr intheate nelationahps--as the Respond

done (2 w.12-13 § an o they vere “just Bke” their hoterosexngd counterpats In order to challenge

their axclusion fiom legisizton ke the Family

o T 5
MorvEgon, "Les

Hmvkﬂgs*” { 599 1:

3

Am’ﬁ‘&w: S'?)EJ’"&.{,, 5 bG35
MeKinmey, supra, ?‘LL‘Q’I’Q

52, Muoreiothe p@im. this concern misperoeives what an applicant for spoasal suppert woubd be

I*'?*

required o show in order b apply 1or spousal support. Without the constifimionaily offensive words,

g5, Wi and 29 otthe 4 gwreonlvthaian g ¥ supeort show that he or she had cohabited
5. Yihe dof roqu by that an appiicant for support show that b e hied oohabitad
dofr ;

CONBRMCUSIY TOf 3 PCTioN it Leas than thise yoars or in

gre the natiral or adontive parents of g child, Ther
Pt woukd compe & ! “sui&zﬁ prboant to present her relalinnsTép (o the oo s'tds-‘f, ’h uk fior the sew of

her pariney, o was "past hike” heterosevug! ones,

Tiere 13 nothing i?‘m“‘("i‘fa “heterosexual” about the guidelings fo which
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As Profossor Moow has observed, the "nsk of dependancy is real for cach of us”, whatever ous

I=ai

BWE sII’:CiLII‘I

withing familv law i&gzs‘iamn} peve be oAV e
discrimpineadosy manner, leshians have cause fo worry that Judzes sccusionsed 1o dealing with the

periicular 'v‘/rﬂmi s That tend 1o develop between heterosexual woreen and men may be i prepared
o deal with relationshins with which fnt:}-‘ heve no farcilisoty and may, as aosesalt, fall back on

URSUPPOITEd gjz*e:-sup;:;oﬂiti v ahouL v Hive or shontd be. Sutl, the concern

that fhe substaniive provisions of Part 1 wil gt presired charsllersnes about

heteroseyual refationships which gre 1l-suited 1o loshlan refationsiing s not someting winch the

government 18 entitied to rely npon & Jusity what I hes done liere,

Minow, 95 ﬁ‘»
Mavgaret L 20D
H he, Case for

since Sluighr Communicotions, 11 has baen vl sext

ed that adjudicgtor exvroinngn statubory

R
L

it

grant of discretionsry power ke thar coriained in 2 33{9) of the Ay roust 4o 86 3 socordance with
Chegrier values, inchoding those undertying s 15, Those who fil o abide by their constituhonsl

celipation 1o do so by e};erc.isizsg their disceetion in 3 discriminstory fshion conermt an ervor of law
sraibis upon review. Covermment is not entitled fo presume otherwiss, far s o j's;is;tii’fy
disoriroingtory legislanon on this basic,
Maigh: Commumicatlions, supva, atp. 1OTE,

Dagenais, sigra, at p. 911

g PR e
PLOLIFR TS, SHLE.

3, for

w ary event, Tiose leshinns who wuly believe that tndges will net aci npartially or who, o

e

L

L

rezsons of their own, wish 1o govern thelr relationsh z:s 3 by standarcs different than those setoutin

the o7, would bave the ogtion of falting adva';fn-z;:ﬁg of the contracting out provisions of the dof. The

parpese of these provisions is 3o allow couples the fesdont o defermine the contours of therr

pa withoot undue buerfersnce b}- g@‘iei’l?_ﬁ’}ﬁ‘ﬁf, A8 long as leshians wre pormitted 1o maks

rreements pUrstant to such provisicns—snd the judges called vpen 1o review thew do s

in 2 way hat is mindful of jeshias 5:34:0‘2;5::;‘?:_ fFhere is no reascn whiy the Fear of sssbwilation nes

nagessarly hecome & reality,

6. In suwmpary, DEAF submeiis that povernment should woi be permaliod to exploi ine

L i

differences of ﬂr; tieal opinien that exist between members of equabity-secking groups 0 SXouse s
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30, Whether or not that sosifion has changed, if remaing the case ta
dootnines governing review of such agreements ars roi ;m‘ic‘uiaiy well-guiiad w
cortext such rules do not go far encugh to preclude enforcemeint of & conwact whic

o

hich s nnpossibie fo miect as a

soualify iniorests, |

practicel madter. Fn addition, given government's established recond of legslating in the face of

,._
L

snmmettmes velement« poositia}_wﬂar exzmaple, exiension of support mgbtsto heteroseyual, oommon-
} pavs reach consensus

beiore any of then can plrsue support clabmg under the Aer ssems plainiv dsorbebnatory as «

W ired Hollard, “Tntrodacnon”, in Wisifed H. Holland and Sarkro B Stalbecker-Pontnoy
] 2 The Loy in Carada (ooaelsat}

{h} The availabie Nop=Satntory Rewspdies dre Inndvgpiate

LA
~.1

The standard of rammal impairment spplicabbe i his case reguires that the legisiabure

fifs of leshians commensuraie with

chacse the means that s leas restriciive of the eqes
achicvirg the puposes behind the legisiation. LEAT nwn niis that the remedios svatlable wnder the
faw of contract and the relief svailable under the equitabie docwine of u:}jusi envicntaeni 6o nol
constitute reascnable akeraatives o ccess £ IS statlory Suppoi regime contamned it the Ach

f lazhians bave not been

e vk 3 kg d e o H . - WU TR & el npaiyrs e Py
Without the tight 10 a5 53: for support under Part {1 thorefore, the righ

sty trpaived” and the infrivging measuse must be dec

58, With respeet 1o the luw of comtracts, for exzmple, [ was cloar at the time the dof wes enactad
et domestic conbrecis were not enforceabls st comimon law becanse e courts considered

sohabiistion or sexiwd services to be inadeqosie consideration.  Where the cowds bave enforced

dernestic contranss between same-sex couples, they have fended to do se where the agrecment

regemples a business arfair more than a love &ﬁfai‘r: “Cs::;;,‘- it the pavtnery’ agreesnerd does not

reference thetr romantic relstionship--s5 fong a3 they ae « i 0 be sluseted--will it be enforced

as & sondract.”

Hanvard, Nave
Fender v Sr Jokn Miidmicy 7
TR Rem’z SHFG, BL D, 33
Neword v, Mentewps, 622 NE 23
Jowres v, Daley, 176 Catl Bpte,
hiartha W, Ll‘t‘"’lai_ "\,uﬂt aoinni
Heall i

Ll

{(Ohio U App. 1993, atp 738,

of s Bmbalance ka@‘”az;ﬂng power betwesn intimates, or is otherwise undar or 'ir-v;:cq’asm“nf with

olicy. Recogr
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clearly recognizes that (:‘?s"ii'itl:;?_?’i-':‘.ﬁt 0 property 4iv:

]

4
3

Y o the 4 {:_{if'i?.iﬂﬁc Droreesi

CONFEE 1O rEview then "gd_“iﬁ? b

Haspord, November 23, 1975, at pp. 2955-531

63 Eguitable remedies we no betier subiad to deel flly and fairly with economic disputes adsing

between intimates on relafionship breakdown. Although an activg for unjust easichment may be

H ik

e

Fovmided op mdirect or non -financial contributions 1o the scquisiiion, maintenance, or preservation

}“‘

e apphicant to demonstrate persongl

o

of an asset held in the name of the othoy spouse, 1 renudres
(?.Ef—}‘}‘i‘i?&'ﬁi&é, s or her spouse’s corresponding eardchment, and the absznce of 8 hwristic reason for
that ereichinent,  The cirowmstances in which an awad for guention meruif damages ot 2

construciive rust may be made e s far narrower than those i which 2 sepport award may be

HA A

.

mate. Moreover, the tmpesitior of 2 construetive trast is in fact 2 division of property, and the 4o

kg

iz in addiion fo, and net s lew ef;

entitlemani (o 3 ”u;w:r’::. Indead, 5. 33(8) of the dor speeifically provides that support awards may !
made to remedy any Tuancial hadship remaintag after 2 couple’s wroperty has been distributed
Between them, L'} surm, support awards ave brozder and mors Sexible then, and Griven by ohjectives

PR LI LA

independent of, remedics svatlable for unjust enrichment,

Beier v, Beblow, [1993] 1 SO R 984

QLR Report, sugra, at 1)}:}, } 3—} i
pl. When the Oniario logislature enacied Par 11, {318 30 in part becanss the ramedise avalishle
unider the faw of conreet and the law of tresis had proved insdeguare o moet the neads of thase e
£y 2 vulnereble coonomic posttion upon relationship bveakdown, The cosis of pursuing r"\,zn

romedies e notonousty Meh and legal aid may net be available o thare who cannot otherwn

o

afford to pursue Thern I addilion, because neither can be obtpined o an inferim basls, even thos

o

who na\e the economic wherewrthal fo commence a suil asserfing such clains are offen left

,;mnc,‘ﬂjiv drained by ihe ame thelr claims are resclived,

52 The madequacy of the common law and equitable remedies ae altematives to support are
pariiculachy pronoun wad for lesbians. As women, leshians are subjected fo sex-based discrirnination

in the labow markel. Both lesbians and beterozexual women thus tend 1o be less fmanciaily seows
dvant any of 2. 155 enomerared

; - . M3 . -
than men, sspacially these men who suffer ro sycia

or anabogous grounds, Eis parbowtarty ironic, therefore that the govemment would aftemnp to jusnfy
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s gxetusion of leshign women Som Pat 117 oo the basis fhat they van always take advantage of the

i‘ﬂ!

4 were madeyute 10 maet tne needs of hetorosernal wornen,

WY f{_ri_u..\_\ Q.‘_*; J o l.“_- 3 :

o} Fhe Hazrm i6 Leshiens Dune By Excluding Them Fromns Puvt TE Is Mot Ounweighod
By Profection Graated Yo Heivrsserust Woman and Men

RES Lo survive coasiimGonal review, thers "must be a proporionaiihy hetw

trch are responsible for Himiting the vights or feedom

. azd dhere st be o proportionaliny between the deleterious an

HRsUTE, t

- Dagenais, swgee, & p. B8Y {emphasis in origing’).
£ In T FAT < s o " g‘.ﬁ s ‘*3’1 z ey e o T T URr ry}yo
o, EED AL AR RUBE \328}.’“ kpi r‘xaL‘I_S Cr‘g T8 kil PR i‘& Lt l}nc.sil AT ROT CI0aY i t..?‘w{.‘.’-.-f.-ia,uw\.s
by 15 actual beneficial effects. The inhuy dove 10 these who hava beep exciuded Som Part 1

?i":ec“use t‘h&:}* are ergaged in loshias and gav relstionships co wid aur iw OF MIGTE PIOTOuNS ad: not

::zzﬂ}: sy they suffer the

moensegueniial or woves, s
sane-sex couples with no zhernative but fo atlenpt fo rzsoive ‘@E“tn searoms sitains under te costly

and madeguate rabries of conmact and st

63 This compiere and virer denin of auy meaningfil right of redress cannot be justified where—

as hore--the stamte has not achieved what i set ond to do. A ihe At oroey CGenersd's owsn statistics

show (AGs Yactim at o 21-05%, the stmoute has feiled to ensure that women aie adequaiely
compensated tor thelr work by the e with whont they bave had invvate relationsidpe,

64, is o answer ¥ any of this (6 claim that the jegisiat

Z 1

éztcrmcn-".a’ir»:—fcrm ang should not e forced fo embirace loo mmch ¢

the Charrer was promudgaed, the lepisiatire was pranied » grace period
8. 222 1o bring its laws inio conformity with the 2uuality guarant

that entire sime--and the *hivtesn vears tizat have slapsed since then-Ontario pever undertonk a
taorough exermination of whether restricting the reach of each of the numerous statutes compiled

in the Appendi to the .r—’mm*rie, CGeneral's Faotum o thoss in heterosexual relztionships comld be

jus;iii‘i_e::a i hight of their specific purposes.

&7 B3 167 100t an exception fo thiy abdication by the Oneario government of s congittutios za?

itities; it is an ilustration of it. There % novhing "incremental” about an atiempt 1o @

'
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a wholesale trapsformation of axisting law fhrough the raduction of an szmibus b dooresd o
il eariy oo in the legisiative process. Indesd, sov claim thet this Bil oroves thaet the governmend

sovghi o gradual exiensi conchusively belied by the fact that

na of extending the support

the bl did not atfract arn decnssion of the deg

iaws 10 same-sex couples, iof alone denberation of the mequities of resiriciing the support 'aws to

neterosgxnals or the wstifications for them

Keg 51 "".:r“"&,s Moy 19 1994, aipp. 6455-54: fune 1, 1594, gt pp. 6372-88; June 2, 1994, at

o 652347 Tune &, }_ 4, a5t oy, 8H63-78: amd une 9, 1984, at pp. 8794830
nE, Fy the same wken, the concern that extending the support laws 1o those cngaged n iesbian
or gay relaticnsbips will resuis i an endless stream of chalienges to the restrictive spotsal Cefimitions

Oy those individualy

in the Family Liow Acd and other leg
F,

whose exclissiom indringes 3 Chorter guarandced vight or freedom can faunch the Kind of challengee

A i

that Ondario goparemly fears, Evenfthe povernmeny were taced with memerous Charrer challonges

o a stafute, that can surely bo'nd justificsiion for s apconstimtionslis v, i the mabers of potentis!
clatrs prove o be larpe, that mey indicate thes the legislafion-~which poveramen is obligated o

defend gpainst the sandavds of 5. 1-- is fundamentally constilationally vnsound,

5%, Forall ofthese reasons, LEATF subrnits that the haren jo lesblang and gay men engendorsd by

their exchusion from Part 1T of the Aot s not outweighed by sither the Hmived benefils the logisiation

soiualily confers on heteresexnals or by the aims the povernmesn: clalins it meant to aciieve in

-1

hie sTaEe o IS nresent form

ereatt

13 THE OnLY APPROFRIATE EEE":@?J% s TG TEMPOBRARILY SURSPEND
STRIWING FHE OFFENIENG LANGUAGE FROM THE STATUTE

75, Mhovgh s, 29 of the Fawmily Low dof disoriminaies sgainst leshians and gay men confrary

o5, 15 for reasons thet are neither reasonable nor demonsteably fostified, W would be iInappropnate,
in LEAF's subrnission, sieghy o sever the offending portions of that section. Without the irpugned

words, 8. 29 would aliow leshians and gavs who meetthe other reguirernends of the section-—-marriage
al

of some permans m@ift}acy axs natural or sdemive

or eotgbitation for Trree years of in a refatin
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arenis~-i0 apnly for suppoet and ot e CITCTS:

wstz:;zid. tmpase an obfigaton on those 6??32126{“: i 0 lesbian o gay zeﬁaﬁ_::-nsfni}_‘: o provide sunpon
without atlowing them o take advantage of the domeatic contyacd provisions coptained nthe At

Ay dernonstrated sbove, this problom 1s more then one vi formal inegusliny betwesn these o

*’-‘n!{ £ ‘.‘E"“Eai_ i OVHYG sted i 2

heterosexual and same-sey relationships  iest
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sabstantive sense 50 long as they are denied the right to define for tiemsalves the comopurs of their g

releglonships and the obligations thoy feel they ows o one auother, Accosdingly, LEAF ¢ wges thig

Courl 10 suspend sinking down the uncoastitutional portion of 5. 29 of the Acr for 2 period of zix

eionths o aiiow the legisiatire to make ihe necessary amendmens 1o the relevant provisions of Part

PART 5

, gecharing that the definition of spouse in 529 of the Family Low Aof, LE.O. 1996, ¢ F.3

. i TEL - P e T
wntvinges 5. 131 of the Cornadion Dluerier of Rights and Freedomy,

3k, declosing the infringainent s not demonstrably justificd i 2 free and dermocratic SOCHLY }
parsua (o s, | of the Charer a
i declaring thut the words “either of a man and woman” contained in .29 of the Fomify Taw '

P vE et b B P A Py ey, P Ao Py gt S
At gre of a0 forse or effedt pursuant 1o 5.52 of the Charier and that the wozds “han

v

persons” be subsiitred therefor and

[
et

suspending the declaration of hvvalidity In pavagraph (11} above for 2 pedod of six manths

frorz the date of this Order to snable the Legislature of the Provinee of Untans to bring
the provisions set Torth in Part IV of the Fomily Law Act into conforrainy with thig
intdgment

ALL O WHICH IS RESPECTITULLY SUBMITTED. : ;

P ¢z , -
i E 7 "y;‘ w&f’ AR _}K‘Zi;} %'}"/ /% s h )
__‘_5?,‘{/}{_4:,% o ;gi / e
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