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Introduction

This report constitutes Part 2 of LEAF’s research into existing and potential alternative
avenues to justice for sexual assault survivors. Part 1 examined existing, traditional legal
models through the lens of survivors’ justice interests, including the extent to which the
existing models achieve justice in the eyes of survivors. As noted in that report, sexual assault
is a gendered crime, as survivors of sexual assault are disproportionately women. The report
also highlighted that Canada’s existing models have unique elements that may meet the
needs of different survivors, depending on their individual goals. Nonetheless, all the models
are in one way or other inaccessible to and ineffective for many survivors of gender-based

sexual violence, for example due to financial costs or invasive cross-examination procedures.

Different Canadian and international approaches have sought to make justice more
accessible, effective, and meaningful for sexual assault survivors. These include small-scale
projects designed to improve existing avenues, such as specialized courts. They encompass
larger efforts to develop location-specific responses to sexual violence, such as post-
secondary sexual assault policies. They also include approaches that reimagine legal
responses to sexual assault, such as restorative or transformative justice processes. While
specialized courts and campus sexual assault mechanisms are important and can
meaningfully improve legal responses, the alternative models of restorative and
transformative justice also warrant consideration. Piloting these programs could supplement
the existing legal models and meaningfully increase access to justice for at least some

survivors in some circumstances.

This report examines three approaches that have been used in Canada and

internationally to respond to sexual violence against women:

1. Specialized courts designed to respond specifically to violence against women

2. Campus sexual assault policies and mechanisms at Canadian universities
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3. Alternative justice processes, including restorative justice and transformative

justice

The report summarizes the key aspects of these models and discusses their potential
advantages and disadvantages. The report concludes by offering ideas for potential pilots

and considerations to keep in mind.

Specialized courts

A. Overview

Some countries, including Canada, have sought to address the problems women face
in criminal prosecutions of gender-based violence by developing specialized courts. The
introduction of these courts is consistent with UN Handbook for Legislation on Violence

Against Women, which recommends that states should enact legislation that:

1 Provides for the creation of specialized courts or special court proceedings
guaranteeing timely and efficient handling of cases of violence against women; and
1 Ensures that officers assigned to specialized courts receive specialized training and

that measures are in place to minimize stress and fatigue of such officers.!

Courts specialized in gender-based violence tend to focus on forms of violence by
specific actors and in specific contexts such as domestic violence and sexual violence. These

courts exist in a number of countries, including South Africa, New Zealand, Brazil, Uruguay,

L UN Department of Economic and Social Affairs, Division for the Advancement of Women, Handbook for
Legislation on Violence Against Women, UN Doc ST/ESA/329, 2010, online:
http://www.un.org/womenwatch/daw/vaw/handbook/Handbook%20for%20legislation%200n%20violence%20
against%20women.pdf at 19.



http://www.un.org/womenwatch/daw/vaw/handbook/Handbook%20for%20legislation%20on%20violence%20against%20women.pdf
http://www.un.org/womenwatch/daw/vaw/handbook/Handbook%20for%20legislation%20on%20violence%20against%20women.pdf
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Venezuela, the United Kingdom, Spain, a number of states in the United States, and provinces

in Canada.?

Similar to other “specialty” courts, gender-based specialized courts offer a
diversionary method that runs parallel to the standard system and seeks to coordinate the
efforts of community players in responding to sexual violence. However, unlike most other
specialty courts that prioritize rehabilitation, gender-based violence courts place a
considerable focus on the efficiency of case processing, offender accountability, victim
services and safety, and access to social services.? Under the specialized court model, judges,
police, lawyers, victim support staff, court staff, and probation officers have specific training
in the impact of sexual and domestic violence offences, which can increase the efficiency of
the process and quality of service. The trained professionals can also tailor their practice to

reduce the stress and trauma of participating in an adversarial trial.*

Specialized courts may also allow for the integration of a variety of legal processes
including criminal, civil, and family law issues.> This theoretically enables survivors of
violence to resolve the various legal issues arising from that violence in one forum, in front of
one judge who is informed of the various issues and dynamics that would impact the proper

resolution.

The following examples of specialized courts provide insight into how these courts can

be established and operate. These examples are accompanied by commentary on whether

2 |bid at 20.

3 Julie Blais, Guy Bourgon, and Leticia Gutierrez, “Do Domestic Violence Courts Work? A Meta-Analytic Review
Examining Treatment and Study Quality” (2016) 17:2 Justice Research and Policy 75 at 78.

4 Julie Stewart, “Specialist Domestic/Family Violence Courts within the Australian Context” Australian Domestic
and Family Violence Clearinghouse Issue Paper No 10, online:
www.domesticpeace.ca/images/uploads/documents/ResearchonDVCourtsinAustralia.pdf at 10-18.

5 Ibid at 8.



http://www.domesticpeace.ca/images/uploads/documents/ResearchonDVCourtsinAustralia.pdf
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these courts can meaningfully serve women’s justice interests in the _













































































































































































































