
 

Court File No. 41231 

IN THE SUPREME COURT OF CANADA 
(ON APPEAL FROM THE COURT OF APPEAL OF QUÉBEC) 

B E T W E E N: 

ENGLISH MONTREAL SCHOOL BOARD, 
MUBEENAH MUGHAL and PIETRO MERCURI 

APPELLANTS 
(Respondents on Cross-Appeal) 

 
– and – 

 
ATTORNEY GENERAL OF QUÉBEC, 

JEAN‑FRANÇOIS ROBERGE, in his official capacity, 
SIMON JOLIN‑BARRETTE, in his official capacity 

RESPONDENTS 
(Appellants on Cross-Appeal) 

 
– and – 

 
MOUVEMENT LAÏQUE QUÉBÉCOIS, POUR LES DROITS DES FEMMES DU 

QUÉBEC and FRANÇOIS PARADIS, in his official capacity 
RESPONDENTS 

(Style of cause continued on next page) 

 
FACTUM OF THE INTERVENER 

WOMEN’S LEGAL EDUCATION AND ACTION FUND 
(Pursuant to Rule 42 of the Rules of the Supreme Court of Canada, S.O.R./2002-156) 

 

McCARTHY TÉTRAULT LLP 
MZ400-1000, De La Gauchetière West 
Montréal, QC, H3B 0A2, Canada 
 
Me Véronique Roy  
Me Simon Bouthillier  
Me Anita Noellie Badaku-Kpalley 
Tel.:  (514) 397-4100 
Fax:  (514) 875-6246 
Email:  vroy@mccarthy.ca; 
sbouthiller@mccarthy.ca 

JURISTES POWER LAW 
50 O’Connor Street, Suite 1313 
Ottawa, Ontario  K1P 6L2 
 
Maxine Vincelette 
 
Tel & Fax: 613 702-5573 
mvincelette@powerlaw.ca  
 
Agent for the Intervener, Women’s  
Legal Education and Action Fund 

Counsel for the Intervener, Women’s  
Legal Education and Action Fund  
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WOMEN’S LEGAL EDUCATION AND ACTION FUND 
180 Dundas Street West, Suite 1420 
Toronto, ON M5G 1Z8 
 
Cee Strauss  
Ext (450)-328-3250 
Email:c.strauss@leaf.ca  
 
Co-counsel for the Intervener,  
Women’s Legal Education and Action Fund 
 

 
(Style of cause continued) 

 
AND BETWEEN: 

WORLD SIKH ORGANIZATION OF CANADA 
AMRIT KAUR 

APPELLANTS 
(Respondents on Cross-Appeal) 

 
– and – 

 
ATTORNEY GENERAL OF QUÉBEC 

RESPONDENT 
(Appellant on Cross-Appeal) 

 
AND BETWEEN: 
 

ICHRAK NOUREL HAK, 
NATIONAL COUNCIL OF CANADIAN MUSLIMS (NCCM), 

CORPORATION OF THE CANADIAN CIVIL LIBERTIES ASSOCIATION 
 

APPELLANTS 
(Respondents on Cross-Appeal) 

 
– and – 

 
ATTORNEY GENERAL OF QUÉBEC, 

JEAN‑FRANÇOIS ROBERGE, in his official capacity, 
SIMON JOLIN‑BARRETTE, in his official capacity 

RESPONDENTS 
(Appellants on Cross-Appeal) 

 
– and – 

 
FRANÇOIS PARADIS, in his official capacity 
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MOUVEMENT LAÏQUE QUÉBÉCOIS 
POUR LES DROITS DES FEMMES DU QUÉBEC  

RESPONDENTS 
 

 
 
AND BETWEEN: 
 

FÉDÉRATION AUTONOME DE L’ENSEIGNEMENT 
APPELLANT 

(Respondent on Cross-Appeal) 
 

– and – 
 

ATTORNEY GENERAL OF QUÉBEC, 
JEAN‑FRANÇOIS ROBERGE, in his official capacity, 

SIMON JOLIN‑BARRETTE, in his official capacity 
RESPONDENTS 

(Appellants on Cross-Appeal) 
 

 
AND BETWEEN: 

 
 

ANDRÉA LAUZON, HAKIMA DADOUCHE, BOUCHERA CHELBI 
LEGAL COMMITTEE OF THE COALITION INCLUSION QUÉBEC 

APPELLANTS 
(Respondents on Cross-Appeal) 

– and – 
 

ATTORNEY GENERAL OF QUÉBEC 
RESPONDENT 

(Appellant on Cross-Appeal) 
– and – 

 
MOUVEMENT LAÏQUE QUÉBÉCOIS 

RESPONDENTS 
 
 

AND BETWEEN: 
 

THE LORD READING LAW SOCIETY 
APPELLANT 

(Respondent on Cross-Appeal) 
 

– and – 



 

 
ATTORNEY GENERAL OF QUÉBEC 

RESPONDENT 
(Appellant on Cross-Appeal) 

 
– and – 

 
QUEBEC COMMUNITY GROUPS NETWORK, ICHRAK NOUREL HAK, 

NATIONAL COUNCIL OF CANADIAN MUSLIMS (NCCM), CORPORATION OF 
THE CANADIAN CIVIL LIBERTIES ASSOCIATION, FÉDÉRATION AUTONOME 
DE L'ENSEIGNEMENT, LAUZON, ANDRÉA, HAKIMA DADOUCHE, BOUCHERA 

CHELBI, LEGAL COMMITTEE OF THE COALITION INCLUSION QUÉBEC, 
CANADIAN HUMAN RIGHTS COMMISSION, LORD READING LAW SOCIETY, 

WORLD SIKH ORGANIZATION OF CANADA, AMRIT KAUR, AMNISTIE 
INTERNATIONALE, SECTION CANADA FRANCOPHONE, PUBLIC SERVICE 

ALLIANCE OF CANADA (PSAC), CHRISTIAN LEGAL FELLOWSHIP, QUEBEC 
ENGLISH SCHOOL BOARDS ASSOCIATION, FÉDÉRATION DES FEMMES DU 

QUÉBEC, WOMEN'S LEGAL EDUCATION AND ACTION FUND, POUR LES 
DROITS DES FEMMES DU QUÉBEC, MOUVEMENT LAÏQUE QUÉBÉCOIS, 
ENGLISH MONTREAL SCHOOL BOARD, MUBEENAH MUGHAL, PIETRO 

MERCURI, ATTORNEY GENERAL OF CANADA, ATTORNEY GENERAL OF 
ONTARIO, ATTORNEY GENERAL OF MANITOBA, ATTORNEY GENERAL OF 

BRITISH COLUMBIA, ATTORNEY GENERAL OF SASKATCHEWAN,  
ATTORNEY GENERAL OF ALBERTA, PUBLIC INTEREST LITIGATION 

INSTITUTE, MUSLIM ADVISORY COUNCIL OF CANADA, RAOUL 
WALLENBERG CENTRE FOR HUMAN RIGHTS, TRIAL LAWYERS 

ASSOCIATION OF BRITISH COLUMBIA, CHINESE CANADIAN NATIONAL 
COUNCIL FOR SOCIAL JUSTICE AND CHINESE AND SOUTHEAST ASIAN 
LEGAL CLINIC, DROITS COLLECTIFS QUÉBEC, ADVOCATES’ SOCIETY, 

INTERNATIONAL COMMISSION OF JURISTS (CANADA), TASK FORCE ON 
LINGUISTIC POLICY AND ANDREW CADDELL, ASSOCIATION DES AVOCATS 

DE LA DÉFENSE DE MONTRÉAL-LAVAL-LONGUEUIL, SERGE JOYAL, P.C., 
SOUTH ASIAN BAR ASSOCIATIONS (TORONTO, CALGARY, BRITISH 

COLUMBIA, AND EDMONTON), CANADIAN MUSLIM LAWYERS 
ASSOCIATION, CANADIAN ASSOCIATION OF BLACK LAWYERS, AND 

FEDERATION OF ASIAN CANADIAN LAWYERS (ONTARIO), CANADIAN 
LABOUR CONGRESS, CANADIAN CONSTITUTION FOUNDATION, CANADIAN 

CONFERENCE OF CATHOLIC BISHOPS, MIGRANT JUSTICE CLINIC, 
CONSTITUTIONAL RIGHTS CENTRE INC., HAMSHUCHAS HADOIROIS, 

INTERNATIONAL ASSOCIATION, COMMISSION NATIONALE DES PARENTS 
FRANCOPHONES, WEST COAST LEGAL EDUCATION AND ACTION FUND 

ASSOCIATION, CANADIAN COUNCIL OF MUSLIM WOMEN, BRITISH 
COLUMBIA CIVIL LIBERTIES ASSOCIATION, BARBRA SCHLIFER 

COMMEMORATIVE CLINIC AND WOMEN IN CANADIAN CRIMINAL 
DEFENCE, LIGUE DES DROITS ET LIBERTÉS, BRITISH COLUMBIA HUMANIST 

ASSOCIATION AND CANADIAN SECULAR ALLIANCE, ONTARIO HUMAN 



 

RIGHTS COMMISSION, ASSOCIATION DES CONSEILS SCOLAIRES DES 
ÉCOLES PUBLIQUES DE L’ONTARIO, NATIONAL ASSOCIATION OF WOMEN 

AND THE LAW, COMMISSIONER OF OFFICIAL LANGUAGES OF CANADA,  
ACADIAN SOCIETY OF NEW BRUNSWICK, EGALE CANADA, CRIMINAL 

LAWYERS’ ASSOCIATION (ONTARIO), CLINIQUE JURIDIQUE JURITRANS, 
SAMARA CENTRE FOR DEMOCRACY, DAVID ASPER CENTRE FOR 

CONSTITUTIONAL RIGHTS, FEDERATION OF ONTARIO LAW ASSOCIATIONS, 
COMMUNITY LEGAL ASSISTANCE SOCIETY, SOUTH ASIAN LEGAL CLINIC 
OF ONTARIO, SOUTH ASIAN LEGAL CLINIC OF BRITISH COLUMBIA AND 

SOUTH ASIAN WOMEN’S COMMUNITY CENTRE 
 

INTERVENERS 
 
 

  



 

ORIGINAL TO: THE REGISTRAR 
Supreme Court of Canada 
301 Wellington Street 
Ottawa, ON K1A 0J1 

COPIES TO: 

JURISTES POWER LAW  
401 Georgia Street Ouest, Suite 1660  
Vancouver, British Columbia V6B 5A1 
 
Me Mark C. Power  
Me Perri Ravon 
Me Jennifer Klinck 
Tel.:  (604) 265-0340 
Email: mpower@juristespower.ca  
 
Counsels for the Appellant,  
English Montreal School Board and Pietro 
Mercuri  

JURISTES POWER LAW 
50 O’Connor Street, Suite 1313 
Ottawa, Ontario, K1P 6L2 
 
Me Darius Bossé 
Tel.: (613) 702-5566 
Email: dbosse@powerlaw.ca  
 
 

Agent for the Appellant, 
English Montreal School Board and Pietro 
Mercuri 

  
IMK LLP 
Place Alexis Nihon, Tower 2 
3500 de Maisonneuve Blvd. W- Suite 1400 
Montréal, Québec  H3Z 3C1 
 
David Grossman 
Olga Redko 
Marie-Hélène Lyonnais 
Tel: 514 934-7730  
Fax: 514 935-2999 
dgrossman@imk.ca  
oredko@imk.ca   
mhlyonnais@imk.ca 
 
Counsel for the Appellants, Ichrak Nourel 
Hak, National Council of Canadian Muslims, 
and Corporation of the Canadian Civil 
Liberties Association 
 
 
 
 
 
 

JURISTES POWER LAW 
50 O’Connor Street  
Suite 1313 
Ottawa, Ontario  K1P 6L2 
 
 
Maxine Vincelette 
Tel & Fax: 613 702-5573 
mvincelette@powerlaw.ca  
              
 
 
 
 
Agent for the Appellants, Ichrak Nourel 
Hak, National Council of Canadian 
Muslims, and Corporation of the Canadian 
Civil Liberties Association 
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FRÉDÉRIC BÉRARD SOCIÉTÉ 
D’AVOCATS 
201-2251, Aird Avenue 
Montréal, Quebec  H1V 2W4 
 
Frédéric Bérard 
Aude Desmartis-Bérubé 
Tel: 514-949-1040 
fberard@fberardavocats.com   
    
Counsel for the Appellant, Fédération 
autonome de l’enseignement 
 
DAVIES WARD PHILLIPS &  
VINEBERG LLP  
1501 McGill College Avenue, 27th Floor 
Montréal, Québec  H3A 3N9 
 
Léon H. Moubayed 
Faiz M. Lalani 
Aliosha Hurry 
Tel: 514 841-6461 
Fax: 514 841-6499 
lmoubayed@dwpv.com   
flalani@dwpv.com   
ahurry@dwpv.com 
 
Counsel for the Appellants, World Sikh 
Organization of Canada and Amrit Kaur  
 

SUPREME ADVOCACY 
340 Gilmour Street, Suite 100 
Ottawa, Ontario  K2P 0R3 
 
 
Marie-France Major 
Tel: 613- 695-8855 
Fax: 61-695-8580 
mfmajor@supremeadvocacy.ca  
 
 Agent for the Appellant, Fédération 
autonome de l’enseignement 

 

DAVIES WARD PHILLIPS & VINEBERG 
LLP 
1501 McGill College Avenue, 27th Floor 
Montréal, Québec  H3A 3N9 
 
Alexandra Belley-McKinnon  
Molly Krishtalka 
Jérémy Boulanger-Bonnelly 
Tel: 514 841-6456  
Fax: 514-841-6499 
abelleymckinnon@dwpv.com  
 
Counsel for for the Appellants, Andréa 
Lauzon, Hakima Dadouche, Bouchera 
Chelbi and Comité juridique de la Coalition 
Inclusion Québec 
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BORDEN LADNER GERVAIS LLP 
1000 rue de la Gauchtière W, Suite 900 
Montreal, Quebec  H3B 5H4 
 
François Grondin 
Julien Boudreault 
Amanda Afeich 
Theodore Goloff 
Tel: 514 954-3153 
Fax: 514 954-1905 
fgrondin@blg.com 
 
Counsel for the Appellant, Lord Reading 
Society 
 

 

BERNARD, ROY (JUSTICE-QUÉBEC) 
1 Notre-Dame Street East  
Suite 8.00 
Montréal, Québec  H2Y 1B6 
 
Isabelle Brunet 
Samuel Chayer 
Francis Demers 
Manuel Klein  
Amélie Pelletier Desrosiers  
Fiona Émond  
Tel: 514 393-2336  
Fax: 514 873-7074 
isabelle.brunet@justice.gouv.qc.ca 
samuel.chayer@justice.gouv.qc.ca     
francis.demers@justice.gouv.qc.ca  
manuel.klein@justice.gouv.qc.ca  
amelie.pelletier-desrosiers@justice.gouv.qc.ca   
fiona.emond@justice.gouv.qc.ca  
bernardroy@justice.gouv.qc.ca  
 
Counsel for the Respondents, Attorney 
General of Québec, Jean-François Roberge, 
in his official capacity, and Simon Jolin-
Barrette, in his official capacity 
 
 
 
 

NOËL ET ASSOCIÉS, S.E.N.C.R.L. 
225 montée Paiment 
2nd Floor 
Gatineau, Quebec  J8P 6M7 
 
Pierre Landry  
Tel: 819 771-7393 
Fax: 819 771-5397 
p.landry@noelassocies.com  
 
 
 
 
 
 
 
 
 
 
 
 
Agent for the Respondents, Attorney 
General of Québec, Jean-François Roberge, 
in his official capacity, and Simon Jolin-
Barrette, in his official capacity  
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ALARIE LEGAULT, LAW OFFICE 
800 Square-Victoria Street 
Suite 720 
Montréal, Québec  H4Z 1A1 
 
Luc Alarie 
Guillaume Rousseau 
Tel: 514 617-5821 
Fax : 514-954-4495 
lucalarie@alarielegault.ca  
guillaume.rousseau@usherbrooke.ca  
  
Counsel for the Respondent, Mouvement 
laïque québécois 
 

NOËL ET ASSOCIÉS, S.E.N.C.R.L. 
225 montée Paiment 
2nd Floor 
Gatineau, Quebec  J8P 6M7 
 
Pierre Landry  
Tel: 819 771-7393 
Fax: 819 771-5397 
p.landry@noelassocies.com  
 
 
 
Agent for the Respondent, Mouvement 
laïque québécois  
 

FASKEN MARTINEAU DUMOULIN LLP 
800 Square-Victoria Street, Suite 3500  
Montréal, Québec  H4Z 1E9  
 
Christian Trépanier 
Maxime-Arnaud Keable 
Tel: 514 397-7400 
ctrepanier@fasken.com    
mkeable@fasken.com  
 
Counsel for the Respondent, François 
Paradis, in his official capacity  
 
CHRISTIANE PELCHAT  
375 Joliette Street, #204  
Longueuil, Québec  J4K 0C1 
 
Christiane Pelchat 
Tel: 438 341-2828  
christiane.pelchat@gmail.com  
  
 

Counsel for the Respondent, Pour les droits 
des femmes du Québec  
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225 montée Paiment, 2nd Floor 
Gatineau, Quebec  J8P 6M7 
 
Pierre Landry  
Tel: 819 771-7393 
Fax: 819 771-5397 
p.landry@noelassocies.com  
 
Agent for the Respondent, Pour les droits 
des femmes du Québec  
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GREY CASGRAIN s.e.n.c. 
4920 Boulevard de Maisonneuve West,  
Suite 305 
Westmount, Quebec  H3Z 1N1 
 
Geneviève Grey 
Sasha Fortin-Ballay 
Julius H. Grey, Ad. E. 
Tel: 514 288-6180 
Fax: 514 288-8908 
ggrey@greycasgrain.net 
sfortinballay@greycasgrain.net  
jhgrey@greycasgrain.net  
 
Counsel for the Intervener, Quebec 
Community Groups Network 
 

CANADIAN HUMAN RIGHTS 
COMMISSION 
344 Slater Street, 8th Floor 
Ottawa, Ontario  K1A 1E1 
 
Ikram Farah Warsame 
Sarah Chênevert-Beaudoin 
Tel: (613) 295-7096 
Fax: (613) 993-3089 
ikram.warsame@chrc-ccdp.ca 
sarah.chenevert-beaudoin@chrc-ccdp.gc.ca 
 
Counsel for the Intervener, Canadian 
Human Rights Commission 

 

  
CONWAY BAXTER WILSON LLP 
411 Roosevelt Avenue 
Suite 400  
Ottawa, Ontario  K2A 3X9  
 
Marion Sandilands 
Logan Stack 
Tel: 613-288-0149 
Fax: 613 688-0271 
msandilands@conwaylitigation.ca 
lstack@conwaylitigation.ca  
 
Counsel for the Intervener, Quebec English 
School Boards Association 
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MELANÇON MARCEAU GRENIER 
COHEN s.e.n.c. 
1717 René-Lévesque East Boulevard  
Suite 300 
Montréal, Québec  H2L 4T3 
 
Marie-Claude St-Amant  
Tel: 514 525-3414, ex 316 
Fax: 514 525-2803 
mcstamant@mmgc.quebec    
   
Counsel for the Intervener, Public Service 
Alliance of Canada (PSAC)  
 

 

MELANÇON MARCEAU GRENIER 
COHEN s.e.n.c. 
1717 René-Lévesque East Boulevard  
Suite 300 
Montréal, Québec  H2L 4T3 
 
Sibel Ataogul 
Tel: 514 525-3414 ex 330 
Fax: 514 525-2803 
sataogul@mmgc.quebec  
   
Counsel for the Intervener, Amnistie 
Internationale, Section Canada Francophone 
 

 

CHRISTIAN LEGAL FELLOWSHIP 
285 King Street, Suite 202 
London, Ontario N6B 3M6 
 
Derek B.M. Ross 
André M. Schutten 
Vivian W.S. Clemence 
Robert E. Reynolds 
Tel: (519) 601-4099 
Fax: (519) 601-4098 
execdir@christianlegalfellowship.org 
aschutten@christianlegalfellowship.org  
vclemence@christianlegalfellowship.org  
rreynoldslaw@gmail.com  
 
Counsel for the Intervener, the Christian 
Legal Fellowship 

SUPREME ADVOCACY 
340 Gilmour Street, Suite 100 
Ottawa, Ontario  K2P 0R3 
 
 
Marie-France Major 
Tel: 613- 695-8855 
Fax: 61-695-8580 
mfmajor@supremeadvocacy.ca  
 
 
 
 
 
 
Agent for the Intervener, the Christian 
Legal Fellowship 
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DEPARTMENT OF JUSTICE CANADA 
Complexe Guy-Favreau 
200 boulevard René-Lévesque West 
East Tower, 9th Floor 
Montreal, Quebec  H2Z 1X4 
 
François Joyal 
Michelle Kellam 
Marjolaine Breton 
Tel: 514-283-4934 
Fax: 514-496-7876 
francois.joyal@justice.gc.ca 
 
Counsel for the Intervener, Attorney 
General of Canada 
 

DEPARTMENT OF JUSTICE CANADA 
National Litigation Sector 
275 Sparks Street, St-Andrew Tower 
Ottawa, Ontario  K1A 0H8 
 
 
Bernard Letarte 
Tel: 613-294-6588 
SCCAgentCorrespondantCSC@justice.gc.ca 
 
 
 
 
Agent for the Intervener, Attorney General 
of Canada 
 

ATTORNEY GENERAL OF BRITISH 
COLUMBIA 
Legal Services Branch 
1301 - 865 Hornby Street 
Vancouver, British Columbia  V6Z 2G3 
 
Mark Witten 
Rory Shaw 
Tel: 604-660-3093 
Fax: 604-660-2636 
mark.witten@gov.bc.ca 
 
Counsel for the Intervener, Attorney 
General of British Columbia 
 
 

MICHAEL SOBKIN LAW 
CORPORATION 
331 Somerset Street West 
Ottawa, Ontario  K2P 0J8 
 
 
Michael Sobkin 
Tel: 613-282-1712 
Fax: 613-228-2896 
msobkin@sympatico.ca 
 
 
Agent for the Intervener, Attorney General 
of British Columbia 

ALBERTA JUSTICE CONSTITUTIONAL 
AND ABORIGINAL LAW 
10th Floor, Oxford Tower 10025 - 102A 
Avenue N.W. 
Edmonton, Alberta  T5J 2Z2 

 
Malcolm Lavoie, KC 
Leah M. McDaniel 
Tel: 780-422-7145 
Fax: 780-643-0852 
Malcolm.lavoie@gov.ab.ca 
 
Counsel for the Intervener, Attorney 
General of Alberta 

GOWLING WLG (CANADA) LLP 
160 Elgin Street 
Suite 2600 
Ottawa, Ontario  K1P 1C3 
 
D. Lynne Watt 
Tel: 613-786-8695 
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lynne.watt@gowlingwlg.com 

 
Agent for the Interveners,  
Attorney General of Alberta,   
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Attorney General of Manitoba 
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General of Saskatchewan 
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Counsel for the Intervener, Attorney 
General of Manitoba 
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of Ontario 
 

 
 

 

mailto:malishahi@mltaikins.com
mailto:Deborah.Carlson@gov.mb.ca
mailto:joshua.hunter@ontario.ca
mailto:graham.ragan@gowlingwlg.com


 

PUBLIC INTEREST LITIGATION 
INSTITUTE 
1030 Berri Street – Suite 102 
Montreal, Quebec  H2L 4C3 
 
Lawrence David, LL.M 
Jeffrey Orenstein 
Tel: 343-961-6186 
Fax: 514-868-9690 
ldavid@clg.org  
jorenstein@clg.org  
 
Counsel for the Intervener, Public Interest 
Litigation Institute 
 

 

SOTOS LLP 
55 University Avenue, Suite 600 
Toronto, Ontario  M5J 2H7 
 
Mohsen Seddigh 
Adil Abdulla 
Tel: 416-977-0007 
Fax: 416-977-0717 
mseddigh@sotosllp.com  
aabdulla@sotos.ca   
 
OSGOODE HALL LAW SCHOOL 
Ignat Kaneff Building,  
4700 Keele Street, Room 3045 
Toronto, ON  M3J 1P3 
 

Hassan M. Ahmad 
Tel: 416-736-8164 
Fax: 416-736-5251 
hahmad@osgoode.yorku.ca  
 

Counsel for the Intervener,  
Muslim Advisory Council of Canada 
 

 

 
 
 
 
 
 

 
 
 
 
 
 
 

mailto:ldavid@clg.org
mailto:jorenstein@clg.org
mailto:mseddigh@sotosllp.com
mailto:aabdulla@sotos.ca
mailto:hahmad@osgoode.yorku.ca


 

RAOUL WALLENBERG CENTRE FOR 
HUMAN RIGHTS 
205 - 4770 Kent Ave 
Montréal, Quebec  H3W 1H2 
 
Angela Marinos 
Tel: 514-735-8778 
angelamarinos@rwchr.org    
 
Counsel for the Intervener, Raoul 
Wallenberg Centre for Human Rights 
 

GOWLING WLG (CANADA) LLP 
160 Elgin Street, Suite 2600 
Ottawa, Ontario  K1P 1C3 
 
Léa Desjardins 
Tel: 613-786-0106 
Fax: 613-563-9869 
lea.desjardins@gowlingwlg.com    
 
Agent for the Intervener, Raoul Wallenberg 
Centre for Human Rights 

HUNTER LITIGATION CHAMBERS 
2100 – 1040 West Georgia Street 
Vancouver, British Columbia  V6E 4H1 
 
Aubin P. Calvert 
Devin Eeg 
Tel: 604-891-4200 
Fax: 604-647-4554 
acalvert@litigationchambers.com 
deeg@litigationchambers.com  
 
Counsel for the Intervener, Trial Lawyers 
Association of British Columbia 
 

OLTHUIS VAN ERT 
66 Lisgar Street 
Ottawa, Ontario  K2P 0C1 
 
Dahlia Shuhaibar  
Tel: 613-501-5350 
dshuhaibar@ovcounsel.com  
 
 
 
 
Agent for the Intervener, Trial Lawyers 
Association of British Columbia 
 

DROITS COLLECTIFS QUÉBEC 
(ADDICQ) 
187 Laurier Street, Suite 218 
Sherbrooke, Quebec  J1H 4Z4 
 

François Côté 
Tel: 514-688-5372   
Fax: 514-344-2638 
Francois.Cote@droitscollectifs.quebec  
 
Counsel for the Intervener, Droits collectifs 
Québec 
 

 

 
 
 
 
 

 
 
 
 
 

mailto:angelamarinos@rwchr.org
mailto:lea.desjardins@gowlingwlg.com
mailto:acalvert@litigationchambers.com
mailto:deeg@litigationchambers.com
mailto:dshuhaibar@ovcounsel.com
mailto:Francois.Cote@droitscollectifs.quebec


 

TORYS LLP s.e.n.c.r.l. 
1, Place Ville Marie, Suite 2880 
Montréal, Quebec  H3B 4R4 
 
Sylvie Rodrigue, Ad. E. 
Yael Bienenstock 
Alexandra Hebert 
Allyson Reid Taylor 
Tel: 514-868-5601 
Fax: 514-868-5700 
srodrigue@torys.com ybienenstock@torys.com 
ahebert@torys.com  
areidtaylor@torys.com 
 
Counsel for the Intervener, The Advocates' 
Society 
 

GOWLING WLG (CANADA) LLP 
160 Elgin Street, Suite 2600 
Ottawa, Ontario  K1A 5C6 
 
Catherine Ouellet 
Tel: 613-786-0189 
Fax: 613-563-9869 
Catherine.Ouellet@gowlingwlg.com  
 
 
 
 
 
 
Agent for the Intervener, The Advocates' 
Society 
 

UNIVERSITÉ DE MONTRÉAL 
Faculté de droit, Pavillon Maximilien-Caron 
3101, chemin de la Tour, 7e étage 
Montréal, Quebec  H3C 3J7 
 
Stéphane Beaulac 
Tel: 514-343-7211 
Fax: 514-343-2199 
stephane.beaulac@umontreal.ca  
 
UNIVERSITY OF OTTAWA 
Faculty of Law  
57 Louis-Pasteur Street, Suite 125 
Ottawa, ON  K1N 6N5 

 
Errol P. Mendes 
Tel: 613-562-5124 
Fax: 613-562-5323 
emendes@uottawa.ca 
 

Counsel for the Intervener, International 
Commission of Jurists (Canada) 
 

CONWAY BAXTER WILSON LLP 
411 Roosevelt Avenue, Suite 400 
Ottawa, Ontario  K2A 3X9 
 
 
David P. Taylor 
Tel: 613-288-0149 
Fax: 613-688-0271 
dtaylor@conwaylitigation.ca  
 
Agent for the Intervener, International 
Commission of Jurists (Canada) 
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BERGMAN & ASSOCIÉS 
4, Westmount Square, Suite 150 
Westmount, Quebec  H3Z 2P9 
 
Michael N. Bergman 
Tel: 514-842-9994 Ext: 1818 
Fax: 514-842-1112 
mnb@bergmanlawyers.com  
 
Counsel for the Intervener, Task Force on 
Linguistic Policy and Andrew Caddell 
 

ASSOCIATION DES AVOCATS DE LA 
DÉFENSE DE MONTRÉAL-LAVAL- 
LONGUEUIL  
480 St-Laurent Blvd, Suite 503 
Montreal, Quebec  H2Y 3Y7 
 
Philipe G. Knerr 
Laurence Juillet  
Tel: 514-687-4924 
pknerr@sk-legal.ca 
ljuillet@btiavocats.com 
info@aadm.ca 
 
Counsel for the Intervener, Association des 
avocats de la défense de Montréal-Laval-
Longueuil 
 

 

L’Hon, Serge Joyal, C.P 
 
Self-represented Intervener 
 

SUPREME ADVOCACY LLP 
340 Gilmour Street, Suite 100 
Ottawa, Ontario  K2P 0R3   
 
Marie-France Major 
Tel: 613- 695-8855 Ext: 102 
Fax: 613-695-8580 
mfmajor@supremeadvocacy.ca 
  
Agent for the Intervener, L’Hon, Serge 
Joyal, C.P 
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PALIARE ROLAND ROSENBERG 
ROTHSTEIN LLP 
155 Wellington St W., 35th Floor 
Toronto, Ontario  M5V 3H1 
 
Mannu Chowdhury 
Catherine Fan 
Tel: 416-646-6302 
Fax: 416-367-6749 
mannu.chowdhury@paliareroland.com 
catherine.fan@paliareroland.com  
   
Counsel for the Interveners, South Asian 
Bar Associations (Toronto, Calgary, British 
Columbia, and Edmonton), Canadian 
Muslim Lawyers Association, Canadian 
Association of Black Lawyers and 
Federation of Asian Canadian Lawyers 
(Ontario) 

SUPREME LAW GROUP 
440 Laurier Ave. West, Suite 200 
Ottawa, Ontario  K1R 7X6 
 
 
Moira S. Dillon 
Tel: 613-691-1224 
Fax: 613-691-1338 
mdillon@supremelawgroup.ca  
 
 
 
Agent for the Interveners, South Asian Bar 
Associations (Toronto, Calgary, British 
Columbia, and Edmonton), Canadian 
Muslim Lawyers Association, Canadian 
Association of Black Lawyers and 
Federation of Asian Canadian Lawyers 
(Ontario) 
 

GOLDBLATT PARTNERS LLP 
20 Dundas Street West, Suite 1039 
Toronto, Ontario  M5G 2C2 
 
Steven M. Barrett 
Melanie Anderson 
Tel: 416-977-6070 
Fax: 416-591-7333 
sbarrett@goldblattpartners.com   
manderson@goldblattpartners.com 
 

Counsel for the Intervener, Canadian 
Labour Congress 
 

GOLDBLATT PARTNERS LLP 
270 Albert Street, Suite 1400 
Ottawa, Ontario  K1P 5G8 
 
Colleen Bauman 
Tel: 613-482-2459 
Fax: 613-235-3041 
cbauman@goldblattpartners.com  
 
 
 
Agent for the Intervener, Canadian Labour 
Congress 
 

BAKER & McKENZIE LLP 
Barristers & Solicitors 
Brookfield Place 
181 Bay Street, Suite 2100 
Toronto, Ontario  M5J 2T3 
 
George Avraam 
Haadi Malik 
Anton Rizor 
Tel: 416-865-6935 
Fax: 416-863-6275 
george.avraam@bakermckenzie.com 

GOWLING WLG (CANADA) LLP 
160 Elgin Street 
Suite 2600 
Ottawa, Ontario  K1P 1C3 
 
Graham Ragan 
Catherine Ouellet 
Tel: 613-786-8699 
graham.ragan@gowlingwlg.com 
catherine.ouellet@gowlingwlg.com  
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haadi.malik@bakermckenzie.com 
anton.rizor@bakermckenzie.com 
 
Counsel for the Intervener, Canadian 
Constitution Foundation 
 

 
 
 
Agent for the Intervener, Canadian 
Constitution Foundation 

PHILIP HORGAN LAW OFFICE 
120 Carlton Street, Suite 301 
Toronto, Ontario  M5A 4K2 
 
Philip H. Horgan 
Raphael T.R. Fernandes 
Tel: 416-777-9994 
Fax: 416-777-9921 
phorgan@carltonlaw.ca 
rfernandes@carltonlaw.ca  
    
Counsel for the Intervener, Canadian 
Conference of Catholic Bishops 
 

THE ACACIA GROUP 
38 Auriga Drive, Suite 200 
Ottawa, Ontario  K2E 8A5 
 
Garifalia C. Milousis 
Tel: 613-221-5895 
Fax: 613-888-2619 
lia@acaciagroup.ca  
 

Agent for the Intervener, Canadian 
Conference of Catholic Bishops  

UNIVERSITÉ D'OTTAWA 
Faculté de droit 
57 rue Louis-Pasteur 
Ottawa, Ontario  K1N 6N5 
 
David Robitaille 
Tel: 613-562-5800 Ext: 2564 
david.robitaille@uottawa.ca   
 
Counsel for the Intervener, Migrant Justice 
Clinic 
 

 

SLANSKY LAW PROFESSIONAL 
CORPORATION 
515 Consumers Road, Suite 202 
Toronto, Ontario  M2J 4Z2  
 
Paul Slansky 
Tel: 416-773-0309 
Fax: 416-773-0909 
paul.slansky@rogers.com 
   
Counsel for the Intervener, Constitutional 
Rights Centre 
 

HAMEED LAW 
43 Florence Street 
Ottawa, Ontario  K2P 0W6 
 
Yavar Hameed 
Tel:  613-627-2974 
Fax: 613-232-2680 
yhameed@hameedlaw.ca  
 
 
Agent for the Intervener, Constitutional 
Rights Centre 
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FASKEN MARTINEAU DUMOULIN LLP 
Tour de la Bourse, suite 3500 
800, Rue du Square Victoria 
Montréal, Quebec  H4Z 1E9 
 
Marc-André Fabien, Ad. E. 
Chris Semerjian 
Nicolas Charest 
Tel: 514-397-7599 
Fax: 514-397-7600 
mfabien@fasken.com 
csemerjian@fasken.com 
ncharest@fasken.com  
   
Counsel for the Intervener, Hamshuchas 
Hadoirois International Association 
 

FASKEN MARTINEAU DUMOULIN 
s.e.n.c.r.l., s.r.l. 
55 Metcalfe Street, Suite 1300 
Ottawa, Ontario  K1P 6L5 
 
Sophie Arsenault 
Tel: 613-236-3882 
Fax: 613-230-6423 
sarseneault@fasken.com  
 
 
 
 
 
Agent for the Intervener, Hamshuchas 
Hadoirois International Association 
 

CONWAY BAXTER WILSON LLP 
400 - 411 Roosevelt Ave 
Ottawa, Ontario  K2A 3X9 
 
Julie A. Mouris 
Tel: (613) 691-0376 
Fax: (613) 688-0271 
jmouris@conwaylitigation.ca  
 
Counsel for the Intervener, Commission 
nationale des parents francophones 
 

 

BRITISH COLUMBIA TEACHERS' 
FEDERATION 
100-550 West 6th Avenue 
Vancouver, British Columbia  V5Z 4P2 
 
Robyn Trask 
Tel: (604) 871-2283 
Fax: (604) 870-2288 
robyntrask@yahoo.com  
 
ETHOS LAW GROUP LLP 
999 West Broadway, Suite 630 
Vancouver, BC  V5Z 1K5 
 

Humera Jabir 
Gita Keshava 
Tel: (604) 569-3022 

MICHAEL SOBKIN LAW 
CORPORATION 
331 Somerset Street West 
Ottawa, Ontario  K2P 0J8 
 
Michael Sobkin 
Tel: (613) 282-1712 
Fax: (613) 228-2896 
msobkin@sympatico.ca 
 
Agent for the Intervener, West Coast 
Legal Education and Action Fund 
Association 
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Fax: 1-866-591-0597 
gita@ethoslaw.ca   
 
Counsel for the Intervener, West Coast 
Legal Education and Action Fund 
Association 
 
LENCZNER SLAGHT LLP 
130 Adelaide Street West, Suite 2600 
Toronto, Ontario  M5H 3P5 
 
Paul-Erik Veel  
Tel: 416-865-2842  
pveel@litigate.com 
 
Sahar Talebi  
Tel: 416-865-3712  
stalebi@litigate.com 
 
Keely Kinley  
Tel: 416-238-7442  
kkinley@litigate.com 
 
Counsel for the Intervener, Canadian 
Council of Muslim Women 
 

 

NANDA & COMPANY 
10007 - 80 Avenue N.W. 
Edmonton, Alberta  T6J 1T4 
 
Avnish Nanda 
Anna J. Lund 
Tel: 780-916-9860 
Fax: 587-318-1391 
avnish@nandalaw.ca  
 
Counsel for the Intervener, British 
Columbia Civil Liberties Association 
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MEGAN STEPHENS LAW 
1900 - 439 University Avenue 
Toronto, Ontario  M5G 1Y8 
Megan Stephens 
Tel: 416-900-3319 
megan@stephenslaw.ca  
 
MARTIN BARRISTERS  
55 University Avenue, suite 1100  
Toronto, Ontario  M5J 2H7 
 
Maija Martin  
Tel: 416-883-2497  
maija@martincriminaldefence.ca 
GOLDBLATT PARTNERS  
20 Dundas Street W., Suite 1039  
Toronto, Ontario  M5G 2C2 
 
Danielle Sandhu  
Tel:  416-979-4636  
dsandhu@goldblattpartners.com 
 
Husna Sarwar 
Tel. 343-597-3954 
Email: hsarwar@goldblattpartners.com  
 
Counsel for the Interveners, Barbra Schlifer 
Commemorative Clinic and Women in 
Canadian Criminal Defence 

GOLDBLATT PARTNERS LLP 
270 Albert Street, Suite 1400 
Ottawa, Ontario  K1P 5G8 
 
Colleen Bauman 
Tel: 613-482-2459 
Fax: 613-235-3041 
cbauman@goldblattpartners.com 
  
Agent for the Interveners, Barbra Schlifer 
Commemorative Clinic and Women in 
Canadian Criminal Defence 

 

 
MELANÇON MARCEAU GRENIER 
COHEN s.e.n.c. 
1717 René-Lévesque East Boulevard  
Suite 300 
Montréal, Québec  H2L 4T3 
 
Sibel Ataogul 
Tel: 514-525-3414 ex 330 
Fax: 514-525-2803 
sataogul@mmgc.quebec  
   
Counsel for the Intervener, Ligue des droits 
et libertés 
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ALLEN/ McMILLAN LITIGATION 
COUNSEL 
1625 - 1185 West Georgia Street 
Vancouver, British Columbia  V6E 4E6 
 
Wes McMillan 
Vivian Li 
Naomi Baker 
Molly Robson 
Tel: 604-569-2652 
wes@amlc.ca 
  

Counsel for the Interveners, British 
Columbia Humanist Association and 
Canadian Secular Alliance 
 

MICHAEL SOBKIN LAW 
CORPORATION 
331 Somerset Street West 
Ottawa, Ontario  K2P 0J8 
 
Michael Sobkin 
Tel: (613) 282-1712 
Fax: (613) 228-2896 
msobkin@sympatico.ca 
 
 
 
Agent for the Interveners, British Columbia 
Humanist Association and Canadian 
Secular Alliance 
 

ONTARIO HUMAN RIGHTS 
COMMISSION 
180 Dundas St., W., 9th Floor 
Toronto, Ontario  M7A 2G5 
 
Matthew Horner 
Jagtaran Singh 
Tel: 416-358-2922 
matthew.horner@ohrc.on.ca  
jagtaran.signh@ohrc.on.ca  
 

Counsel for the Intervener, Ontario Human 
Rights Commission 
 

CHAMP & ASSOCIATES 
Equity Chambers 
43 Florence Street 
Ottawa, Ontario  K2P 0W6 
 
Bijon Roy 
Tel: (613) 237-4740 
Fax: (613) 232-2680 
broy@champlaw.ca  
 
 
Agent for the Intervener, Ontario Human 
Rights Commission 

NATIONAL ASSOCIATION OF WOMEN 
AND THE LAW 
1404 Scott Street 
Ottawa, Ontario  K1V 2N2 
 
Suzanne Zaccour 
Amanda Therrien 
Tel: 613-241-7570 
suzanne.zaccour@nawl.ca 
 
UNIVERSITY OF NEW BRUNSWICK 
FACULTY OF LAW 
41 Dineen Drive, Room 204A 
Fredericton, New Brunswick  E3B 9V7 
 
 

GOWLING WLG (CANADA) LLP 
160 Elgin Street, Suite 2600 
Ottawa, Ontario  K1P 1C3 
 
Léa Desjardins 
Tel: 613-786-0106 
Fax: 613-563-9869 
lea.desjardins@gowlingwlg.com  
 
Agent for the Intervener, National 
Association of Women and the Law 
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Kerri Froc 
Tel: 416-977-6070 
kerri.froc@unb.ca  
 

Counsel for the Intervener, National 
Association of Women and the Law 
 

UNIVERISTÉ DE MONCTON 
18 Antonine-Maillet ave 
Moncton, New Brunswick  E1A 3E9 
 
Érik Labelle Eastaugh 
Tel: 506-863-2136 
erik.labelle.eastaugh@umoncton.ca  
 
GOWLING WLG (CANADA) S.R.L. 
160 Elgin Street, Suite 2600 
Ottawa, Ontario H3B 2K8 
 
Alyssa Tomkins 
Emmanuelle Champagne 
Tel: 613-786-0078 
Tel: 613-786-8692 
alyssa.tomkins@gowlingwlg.com 
emmanuelle.champagne@gowlingwlg.com 
 
Counsel for the Intervener, Association des 
conseils des écoles publiques de l’Ontario 
 

 

OFFICE OF THE COMMISSIONER OF 
OFFICIAL LANGUAGES 
30 Victoria Street, 6th Floor 
Gatineau, Quebec  K1A 0T8 
 
Isabelle Hardy 
Élie Ducharme 
Tel: 873- 355-5475 
Fax: 819-420-4837 
Isabelle.hardy@clo-ocol.gc.ca  
Elie.Ducharme@clo-ocol.gc.ca  
 
Counsel for the Intervener, Commissioner of 
Official Languages of Canada 
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PINK LARKIN 
1133 Regent Street, Suite 210 
Fredericton, New Brunswick  E3B 3Z2 
 
Dominic Caron 
Tel: 506-458-1989 
Fax: 506-458-1127 
dcaron@pinklarkin.com    
 
Counsel for the Intervener, Société de 
l’Acadie du Nouveau-Brunswick 
 

JURISTES POWER LAW 
50 O’Connor Street, Suite 1313 
Ottawa, Ontario  K1P 6L2 
 
Darius Bossé 
Tel & Fax: 613-702-5566 
dbosse@powerlaw.ca 
 
 
Agent for the Intervener, Société de 
l’Acadie du Nouveau-Brunswick 
 

GREENSPAN HUMPHREY  
MAKEPEACE LLP 
15 Bedford Road 
Toronto, Ontario M5R 2J7 
 
Michelle M. Biddulph 
Tel: 416-868-1755 
Fax: 416-878-1990 
mmb@15bedford.com 
 
WEISBERG LAW CRIMINAL   
LAWYERS LLP  
24 Duncan Street, 3rd Floor  
Toronto, Ontario M5V 2B8  
 
Brendan Coffey  
Tel: 416-605-4811  
brendan@weisberg.ca 
 
Counsel for the Intervener, Criminal 
Lawyers’ Association (Ontario) 
 

SUPREME ADVOCACY LLP 
100 - 340 Gilmour Street 
Ottawa, Ontario  K2P 0R3 
 
 
Thomas Slade 
Tel: 613-695-8855 Ext: 102 
Fax: 613-695-8580 
tslade@supremeadvocacy.ca  
 
Agent for the Intervener, Criminal 
Lawyers’ Association (Ontario) 

 
MCCARTHY TÉTRAULT LLP 
Suite 5300, Toronto Dominion Bank Tower 
Toronto, Ontario  M5K 1E6 
 
Adam Goldenberg 
Ljiljana Stanic 
Lauren Weaver 
Tel: 416-601-8357 
Fax: 416-868-0673 
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agoldenberg@mccarthy.ca  
lstanic@mccarthy.ca  
lweaver@mccarthy.ca    
 
Counsel for the Intervener, Egale Canada 
 
MCCARTHY TÉTRAULT LLP 
Bureau MZ400 
1000 rue De La Gauchetière Ouest 
Montreal, Quebec  H3B 0A2 
 
Steeves Bujold, Ad. E 
Sajeda Hedaraly 
Marianne Touré 
 
Tel: 514-397-5662 
Fax: 514-875-6246 
sbujold@mccarthy.ca  
shedaraly@mccarthy.ca 
mtoure@mccarthy.ca 
 

Counsel for the Intervener, Clinique 
juridique Juritrans 

 

 
LANDINGS LLP 
25 Adelaide Street East, Suite 1414 
Toronto, Ontario  M5C 3A1 
 
Allan Rock, K.C. 
Warda Shazadi Meighen 
Ada Roberts 
Tel: 647-660-9975 
Fax: 416-352-5295 
allan.rock@uottawa.ca 
wshazadimeighen@landingslaw.com 
aroberts@landingslaw.com  
 
Counsel for the Intervener, Samara Centre 
for Democracy 
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LAW OFFICE OF MARY EBERTS 
41 Fieldstream Chase 
Bracebridge, Ontario  P1L 0B2 
 
Mary Eberts 
Tel: 647-962-5117 
eberts@ebertslaw.onmicrosoft.com  
 
DAVID ASPER CENTRE FOR 
CONSTITUTIONAL RIGHTS 
78 Queen’s Park Crescent E 
Toronto, Ontario  M5C 2C3 
 
Cheryl Milne 
Tel: 416-978-0092 
cheryl.milne@utoronto.ca   
 
Counsel for the Intervener, David Asper 
Centre for Constitutional Rights 

 

OLTHUIS VAN ERT 
66 Lisgar Street 
Ottawa, Ontario  K2P 0C1 
 
Dahlia Shuhaibar  
Tel: 613-501-5350 
dshuhaibar@ovcounsel.com  
 
Agent for the Intervener, David Asper 
Centre for Constitutional Rights 

BLACK & ASSOCIATES 
352 Elgin Street 
Ottawa, Ontario  K2P 1M8 
 
C. Katie Black 
Lucie Atangana 
Babacar Faye   
Tel: 613-617-6699 
Fax: 613-777-9826 
katie@black-law.ca 
lucie@black-law.ca  
babacar@black-law.ca  
 
Counsel for the Intervener, Federation of 
Ontario Law Associations 
 

 

COMMUNITY LEGAL ASSISTANCE 
SOCIETY 
300 1140 West Pender Street 
Vancouver, British Columbia  V6E 4G1 
 
Jonathan Blair 
Danielle Sabelli 
Tel: 604-673-3134 
Fax: 604-685-7611 
jblair@clasbc.net  

OLTHUIS VAN ERT 
66 Lisgar Street 
Ottawa, Ontario  K2P 0C1 
 
 
Dahlia Shuhaibar  
Tel: 613-501-5350 
dshuhaibar@ovcounsel.com  
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dsabelli@clasbc.net 
 

Counsel for the Intervener, Community 
Legal Assistance Society 
 

 
 
Agent for the Intervener, Community Legal 
Assistance Society 
 

CIRCLE BARRISTERS 
325 Front Street West, Suite 200 
Toronto, Ontario  M5V 2Y1 
 
Sujit Choudhry 
Tel: 416-436-3679 
sujit.choudhry@circlebarristers.com  
 
KAPOOR BARRISTERS 
325 Front Street West, Suite 200 
Toronto, Ontario  M5V 2Y1 
 
Nusra Khan 
Tel: 416-363-2700 ext. 8104 
nkh@kapoorbarristers.com  
 
Counsel for the Interveners, South Asian 
Legal Clinic of Ontario, South Asian Legal 
Clinic of British Columbia and South Asian 
Women’s Community Centre 
 

OLTHUIS VAN ERT 
66 Lisgar Street 
Ottawa, Ontario  K2P 0C1 
 
 
Dahlia Shuhaibar  
Tel: 613-501-5350 
dshuhaibar@ovcounsel.com  
 
Agent for the Interveners, South Asian 
Legal Clinic of Ontario, South Asian Legal 
Clinic of British Columbia and South Asian 
Women’s Community Centre 

RAJ ANAND PROFESSIONAL 
CORPORATION 
3090 Barlow Crescent  
Dunrobin, Ontario  K0A 1T0 
 
Raj Anand 
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PART I – OVERVIEW 

1. This Court is being called on to interpret s. 28 of the Canadian Charter of Rights and 

Freedoms (“Charter”) for the first time since the enactment of the Charter.1 The Women’s Legal 

Education and Action Fund (“LEAF”) urges this Court to conduct the purposive analysis necessary 

to meaningfully develop the gender equality guarantee housed in s. 28.  

2. LEAF intervenes to inform this Court’s analysis of s. 28 with two main submissions: 

(i) The purpose of s. 28 is to guarantee gender equality in the exercise of Charter rights 

and freedoms. To fulfill this purpose, s. 28 (a) operates on a substantive equality 

standard; (b) calls for intersectional analysis; and (c) extends its protection to 

persons of all genders.   

(ii) Section 28 is a substantive provision. When legislation results in the unequal 

enjoyment of Charter rights and freedoms for those who experience gender-based 

discrimination, that legislation infringes s. 28 and may therefore be of no force or 

effect. This is the case regardless of whether s. 33 has been invoked.   

PART II – POINT IN ISSUE 

3. LEAF intervenes to provide submissions on the interpretation and application of s. 28, 

which states that: “Notwithstanding anything in this Charter, the rights and freedoms referred to 

in it are guaranteed equally to male and female persons.” 

PART III – STATEMENT OF ARGUMENT 

A. The purpose of s. 28 is to guarantee the equal exercise of Charter rights and freedoms 

for persons of all genders 

4. This Court must “specify the purpose underlying” s. 28 and “delineate the nature of the 

interests it is meant to protect.”2 Section 28 must be given a generous and expansive interpretation.3 

Considering its “linguistic, philosophic, and historical contexts”4 and “the manner in which the 

constitutional provisions are intended to interact with one another,”5 LEAF submits that the 

 
1 Canadian Charter of Rights and Freedoms, Part 1 of the Constitution Act, 1982, being schedule 
B to the Canada Act 1982 (UK), 1982, c. 11. 
2 Hunter v Southam, [1984] 2 S.C.R. 145, at 157. 
3 Canada (Attorney General) v Power, 2024 SCC 26, at para 26 [Power]; Beverley Baines, 
“Section 28 of the Canadian Charter of Rights and Freedoms: A Purposive Interpretation,” (2005) 
17:1 CJWL 45, at 62-ff [Baines]. 
4 Power, at para 26, citing Reference re Senate Reform, 2014 SCC 32, at para 25 [Senate Reform]. 
5 Senate Reform, at para 26. 
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purpose of s. 28 is to guarantee substantive equality in the enjoyment of rights and freedoms, from 

an intersectional perspective, for persons of all genders. 

(a) Section 28 guarantees substantive equality 

5. LEAF submits that s. 28’s reference to rights and freedoms “guaranteed equally to male 

and female persons” must be understood as a guarantee of substantive equality. Canadian 

jurisprudence has been at the forefront of the understanding that the right to equality is integrally 

linked to the concept of substantive equality.6 In harmony with Canadian equality rights doctrine, 

s. 28 necessarily operates on a substantive equality standard. Substantive equality “requires 

attention to the ‘full context of the claimant group’s situation’, to the ‘actual impact of the law on 

that situation’, and to the ‘persistent systemic disadvantages [that] have operated to limit the 

opportunities available’ to that group’s members.”7    

6. A substantive equality standard for s. 28 also harmonizes with the historical context of the 

provision. Section 28’s guarantee that Charter rights and freedoms shall be exercised equally as 

between male and female “persons” arose from the historical fact8 of the denial of legal 

“personhood”9 to women and the reality that only men fully enjoyed rights and freedoms.10 

Section 28 responds directly to that historical circumstance. Analyses under s. 28, therefore, 

require an understanding of that context and of ongoing systemic disadvantage.  

(b) Section 28 calls for intersectional analysis 

7. Ensuring that s. 28 analysis is faithful to substantive equality – as in, it attends to the full 

 
6 R v Kapp, 2008 SCC 41, at para 15, referring to Andrews v Law Society of British Columbia, 

[1989] 1 RCS 143, at 165. Substantive equality as the “animating norm of the s. 15 framework” 

(as discussed in Fraser v Canada (AG), 2020 SCC 28, at para 42 [Fraser], and R v Sharma, 

2022 SCC 39, at para 37 [Sharma]) must infuse the s. 28 framework. 
7 Fraser, at para 42; Baines, at 63-65; Kerri Anne Froc, The Untapped Power of Section 28 of the 
Canadian Charter of Rights and Freedoms, doctoral thesis in philosophy, Queen’s University, 
2015, at 423 [unpublished] [K.A. Froc, “Untapped Power”]. 
8 Reference re Public Service Employee Relations Act (Alta.), [1987] 1 SCR 313 at 394 (per 
McIntyre J). 
9 Edwards v Canada (Attorney General), [1930] A.C. 124 [Edwards]. 
10 Cee Strauss, “Section 28’s Potential to Guarantee Substantive Gender Equality in Hak c 
Procureur général du Québec”, (2021) 33:1 CJWL 84, at 93-94 [Strauss]; Baines, at 50; K. A. 
Froc, “Untapped Power”, at 204; also: Daniel Proulx, “L’objet des droits constitutionnels à 
l’égalité” (1988) 29 Les Cahiers de droit 567 at 592. 
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context of a claimant group’s position – will often require including intersectionality11 as one of its 

analytical tools.12  This is because intersectional analysis recognizes that grounds of discrimination 

– for instance, gender and religion – are co-constitutive, and that in some cases, it is only by taking 

each of them into account that the “actual impact of the law”13 on a claimant group becomes 

legible.14   

8. Chief Justice Wagner has recognized the importance of intersectional analysis in equality 

law extra-judicially, writing, “l’expérience de la discrimination varie — parfois 

dramatiquement — en fonction des motifs de discrimination interreliés. À titre d’illustration, 

l’expérience d’une femme de faire partie d’une minorité visible peut être totalement différente de 

 
11 The Oxford English Dictionary, last modified in July 2023, online, defines intersectionality as 

“[t]he interconnected nature of social categorizations such as race, class, and gender, regarded as 

creating overlapping and interdependent systems of discrimination or disadvantage”. 
12 Shreya Atrey, Intersectional Discrimination, Oxford University Press, 2019 at 78; Kimberlé 
Crenshaw, “Demarginalizing the Intersection of Race and Sex: A Black Feminist Critique of 
Antidiscrimination Doctrine, Feminist Theory and Antiracist Politics” (1989) University of 
Chicago Legal Forum 139. 
13 Fraser, at para 42.  
14 See Nywani Albert, “The Potential Impact of Charter Section 28 on Quebec’s Controversial 

Secularism Law and the Pursuit of Gender-Equality in Canadian Courts” (2024) 33 Dalhousie 

Journal of Legal Studies 1, at 34-35 [Albert]; Sirma Bilge & Olivier Roy, « La Discrimination 

Intersectionnelle: La Naissance et le Développement d’un Concept et les Paradoxes de sa Mise en 

Application en Droit Antidiscriminatoire », (2010)  25 CAN. J.L. & SOC. 51, at 53, 57-59, 68-69: 

a single-axis reasoning erases victims whose experiences do not map neatly onto one ground, 

causing them to “fall between the cracks” (our translation). As Bilge and Roy point out, modern 

anti-discrimination law’s “isolated treatment of grounds” (our translation) forces victims to choose 

one box, marginalising individuals and groups who experience multiple, interlocking forms of 

oppression. This structural flaw, they argue, can only be remedied by a holistic, intersectional 

approach that treats the combined effects of sex, religion, and race as “more than the sum of the 

parts”, citing Baylis-Flannery v. DeWilde, [2003] HRTO 28, at para. 145. In Turner v Canada 

(AG), 2012 FCA 159, at para 48, Justice Mainville wrote that “[t]he concept of intersecting grounds 

also holds that analytically separating these multiple grounds minimizes what is, in fact, compound 

discrimination.” 
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celle d’un jeune homme portant les mêmes caractéristiques.”15 Justice Karakatsanis, addressing 

discrimination in the justice system, held that “[t]he grounds of discrimination shaping … [a] 

situation may intersect, compounding to form an individual or group’s experience.”16 The 

“intersectionality of disadvantage”17, repeatedly considered by various judges of this Court18, is a 

 
15 The Right Honourable Richard Wagner, P.C., Chief Justice of Canada, “How Do Judges Think 
About Identity? The Impact of 35 Years of Charter Adjudication,” (2017) 49:1 Ottawa Law 
Review 43, at 51. 
16 Sharma, at para 196 (Justice Karakatsanis, dissenting) [references omitted]. Similar 

intersectional dynamics permeate other legislative spheres—whether in education, employment, 

health care, or social assistance—where laws that appear neutral on their face can have 

disproportionately adverse impacts once gender intersects with race, religion, or other grounds. 
17 Sharma, at para 196 (Justice Karakatsanis, dissenting). 
18 Withler v Canada (Attorney General), 2011 SCC 12, at para 58, where Chief Justice McLachlin 

and Justice Abella indicate that it may be necessary to “reference to a conflux of factors, any one 

of which taken alone might not be sufficiently revelatory of how keenly the denial of a benefit or 

the imposition of a burden is felt”; Law v Canada (Minister of Employment and Immigration), 

[1999] 1 S.C.R. 497, at paras 93-94, where Justice Iacobucci recognizes the possibility of 

considering a combination of grounds and analogous grounds in order to conclude discrimination 

under s. 15 (1); Corbiere v Canada (Minister of Indian and Northern Affairs), [1999] 2 S.C.R. 203, 

at para 72 in fine, where Justice L’Heureux-Dubé, in a concurring opinion, writes that Indigenous 

women are doubly disadvantaged because of their sex and race and are particularly affected by the 

challenged legislative measures; New Brunswick (Minister of Health and Community Services) v 

G. (J.), [1999] 3 S.C.R. 46, at para 114, where Justice L’Heureux-Dubé, in a concurring opinion, 

opines that issues related to fairness in child protection hearings affect women particularly and are 

of particular importance to the rights of members of disadvantaged groups; Canada (Attorney 

General) v Mossop, [1993] 1 S.C.R. 554, at 645-646, where Justice L’Heureux-Dubé, dissenting, 

remarks in her analysis under the Canadian Human Rights Act that more than one ground of 

discrimination “may be present and intersect”. See also Fraser, at para 116, where Justice Abella 

indicates that “a robust intersectional analysis of gender and parenting […] can be carried out under 

the enumerated ground of sex, by acknowledging that the uneven division of childcare 

responsibilities” limits the opportunities available to women [however, she expressly does so 
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particularly relevant framework for assessing the effect of An Act respecting the laicity of the State 

(“Act”). As a result of s. 6 of the Act, Muslim women wearing a head covering face unique barriers 

not experienced by Muslim men, nor experienced by other groups of women – and yet they 

experience those barriers precisely because they are Muslim women.19   

9. Section 28 is tailor-made for such analysis, as its internal structure operates intersectionally 

by design: it is triggered when “persons” who face gender-based discrimination are differentially 

denied their exercise of another Charter right or freedom due to their gender. Due to this built-in 

link to the Charter’s other rights and freedoms, the s. 28 guarantee will often pertain when the 

alleged gender-based discrimination intersects with other experiences of structural marginalization. 

For instance, the s. 28 guarantee would be triggered when a law disproportionately denies women 

their freedom of religion (s. 2(a)), or their right not to be discriminated against based on religion 

(s. 15(1)), as compared to men.  

10. Historical context also supports the view that one of the purposes of s. 28 is to foreground 

intersectional analyses. The parliamentary debates and committee reports show that in enacting 

s. 28, legislators were focused on s. 28’s potential to secure Charter protections for women who 

experience marginalization. Indeed, when the New Democratic Party introduced the provision in 

the spring of 1981, it stressed the importance of the guarantee “for women, and more particularly 

for native women.”20 Section 28 was also described as a tool to protect the rights of immigrant 

 
without addressing “whether family/parental status should be recognized as an analogous ground 

under s. 15(1)”]. 
19 Trial judgment, at paras 802-807. In Fraser, at para 72-75, this Court’s majority notes that 

“practices amounting to ‘partial discrimination’ are no less discriminatory than those in which all 

members of a protected group are affected”; see also Colleen Sheppard, Rebecca Jones and 

Nathaniel Reilly, “Contesting Discrimination in Quebec’s Bill 21: Constitutional Limits on Opting 

out of Human Rights”, in Directions, Canadian Race Relations Foundation, November 2019, at 8, 

footnote 43 and Nova Scotia (Workers’ Compensation Board) v Martin, 2003 SCC 54, at para 76. 
20 House of Commons Debates, 32-1, (March 4, 1981), at 7898 (Hon Pauline Jewett): “This should 

be an overriding statement, making it clear, in case there is any doubt in section 15 or anywhere 

else, that the rights apply fully, completely, and equally to women and men alike. This is important 

for all women but, perhaps I should say, particularly important for native women.” 
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women.21  

11. Finally, LEAF refers to EMSB’s factum on the point that international law sheds light on 

the intersectional protection provided by s. 28.22  

(c) Section 28 guarantees substantive equality for persons of all genders 

12. LEAF submits that the expressions “male and female persons / personnes des deux sexes” 

should be interpreted to include persons of all genders. This interpretation is consistent with a 

substantive equality standard. Section 28 guarantees equal exercise of Charter rights and freedoms 

for those “who have been traditionally, and who continue to be, disadvantaged with respect to the 

legal status of personhood because of gender.”23 In other words, s. 28 speaks to gendered 

hierarchy; it guarantees equality in the exercise of rights and freedoms to those who experience 

gender-based discrimination. Gender-based discrimination, in 1982, was understood as something 

that women – as opposed to men – experienced.24   

13. But our Constitution, “by way of progressive interpretation, accommodates and addresses 

the realities of modern life.”25 The Charter was never meant to “fix Canadians’ rights to the beliefs 

and values of 1982.”26 As this Court seeks to purposively interpret a constitutional provision, LEAF 

urges this Court to allow s. 28 to “evolve alongside the growing understanding, acceptance, and 

protection of the rights of trans and non-binary Canadians.”27 The Constitution should be 

interpreted in a way that allows for the “possibility of growth, development and adjustment to 

 
21  House of Commons Debates, 31-1 (November 24, 1981), at 13198 (Hon Margaret Mitchell): 

“Why is Section 28 so important? I should like to mention quickly some examples of 

discrimination … first, immigrant women. We know that the Immigration Act in some ways 

discriminates against women. […]  Will the Constitution now help to protect their rights and move 

them toward citizenship more quickly?”  
22 EMSB’s factum, at paras 46-50 (International Covenant on Civil and Political Rights 
(“ICCPR”), art. 3; European Convention on Human Rights (“ECHR”), art. 14).  
23 Beverley Baines, ‘‘Women, Human Rights and the Constitution’’, in Audrey Doerr and 
Micheline Carrier, eds., Women and the Constitution in Canada (Ottawa: Canadian Advisory 
Council on the Status of Women, 1981), at 55. 
24 Baines, at 47, 50, 60 and 66. 
25 Reference re Same-Sex Marriage, 2004 SCC 79, at para 22. 
26 Albert, at 34. 
27 Albert, at 34. 
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changing societal needs.”28   

14. This Court’s “living tree” metaphor is particularly apt in the present case, as it was 

originally developed to support a gender-inclusive reading of the Constitution. In 1929, Lord 

Sankey referred to the “living tree” to support a “large and liberal” interpretation of “qualified 

persons”, such that “qualified persons” includes women.29 Here, to account for the full spectrum 

of gender identity as we know it to exist in 2025, s. 28’s gender equality protection cannot only 

extend to “male and female persons” – it must protect “persons of all genders”.  

B. Section 28 establishes a substantive guarantee that, if infringed, may result in the 

impugned law or provision being declared of no force and effect 

15. The text of s. 28 provides that the rights and freedoms referred to in the Charter are 

“guaranteed” equally to persons of all genders. Apart from its use in s. 28, this terminology 

(“guarantee”) is strictly used in reference to substantive rights and freedoms set out in the 

Charter.30  The only available interpretation of the word “guarantee” is a guarantee of a substantive 

right. 

16. Moreover, in Vuntut Gwitchin First Nation, this Court ruled that s. 25 is not merely 

interpretative and may act as a “protective shield”,31 rejecting the claim that all of the provisions 

in the “General / Dispositions générales” division of the Charter – where s. 28 is located – merely 

provide interpretative guidance.32 LEAF further submits that the wording “General / Dispositions 

générales” suggests that those provisions apply to the Charter “generally” or that they apply to the 

other provisions of the Charter.  

 
28 Re B.C. Motor Vehicle Act, [1985] 2 SCR 486, at 509. Our reference to “changing societal needs” 

is meant to refer to the fact that “[t]he last few decades have seen a greater social understanding of 

trans issues and advancements in trans rights” (V.S. Wells, “Transgender” The Canadian 

Encyclopedia (16 September 2022), online: The Canadian Encyclopedia, 

https://www.thecanadianencyclopedia.ca/en/article/transgender). Transgender and non-binary 

identities themselves have not changed – they have always existed, as have intersex people. 
29 Edwards, at 107. 
30 Charter, s. 1, 24(1), (2), 25, 26, 28, 29, 35(4).  
31 Dickson v Vuntut Gwitchin First Nation, 2024 SCC 10, at paras 164, 175. 
32 Emmett Macfarlane “Not Merely Interpretative: The Supreme Court’s Application of Section 25 
of the Charter of Rights and Freedoms and its Implications for Section 28” (2024) 33:2 Const 
Forum Const 17, at 24.  

https://www.thecanadianencyclopedia.ca/en/article/transgender
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17. Finally, as EMSB explains,33 s. 28’s language and internal structure signal its belonging to 

a specific type of equality guarantee. This type is one that guarantees equality in the exercise of 

other rights and freedoms. The other examples of this type of guarantee ground substantive causes 

of action, without requiring claimants to demonstrate a violation of the underlying right.34 

Section 28 should be no different. 

(a) Proposed test for the application of the s. 28 guarantee  

18. If s. 28 grounds a substantive cause of action, what analysis should a court undertake to 

determine whether it has been violated? LEAF submits that a party alleging a violation of s. 28 

should demonstrate that (a) the impugned legislation creates a distinction, exclusion, or preference 

(b) based on gender35 – (c) that has the effect of nullifying or impairing the right to full and equal 

recognition or exercise of one or more rights and freedoms referred to in the Charter. 

19. To the extent that the claimants meet their burden of proof under the proposed framework, 

the court would be required to declare that the impugned legislation infringes s. 28. An 

infringement of the s. 28 guarantee could lead to the conclusion that the infringing law or provision 

is of no force and effect.36   

20. This proposed test is not novel. It is based on the case law arising from the application of 

s. 10 of the Québec Charter, which also guarantees equality in the enjoyment of rights and 

freedoms.37 Further development of s. 28 case law can serve to distinguish the application of this 

type of equality guarantee in the Charter context, as opposed to the human rights context in which 

s. 10 of the Québec Charter applies. 

21. In the present case, the trial judge determined that it is impossible for Muslim women 

wearing a head covering to comply with the provisions of the Act without contravening their sincere 

 
33 EMSB’s factum, at paras 43-57. 
34 Québec Charter of Human Rights and Freedoms (“Québec Charter”), s. 10: Quebec 

(Commission des droits de la personne et des droits de la jeunesse) v Bombardier Inc (Bombardier 

Aéronautique Centre de formation), 2015 SCC 39, at para 35 [Bombardier]; Katherine de Jong, 
“Sexual Equality: Interpreting s. 28” in AF Bayefsky & M Eberts, eds, Equality Rights and the 

Canadian Charter of Rights and Freedoms (Toronto: Carswell, 1985) at 521-522; see also ICCPR, 
art. 3; ECHR, art. 14. 
35  See note 19, supra.  
36 Section 52 of the Constitution Act, 1982.  
37 K.A. Froc, “Untapped Power”,, at 420. See Bombardier, at paras 42-43, 52-62; Commission 

scolaire régionale de Chambly v Bergevin, [1994] 2 SCR 525, at 540-541. See also D. Robitaille, 
“Non indépendance et autonomie de la norme d’égalité québécoise: des concepts ‘fondateurs’ qui 
méritent d’être mieux connus” (2004), 35 R.D.U.S. 103. 
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religious beliefs and their freedom of expression.38 Moreover, while Jewish and Sikh men are also 

affected by the Act, the trial judge found that “la preuve révèle indubitablement que les effets de la 

Loi 21 se répercuteront de façon négative sur les femmes musulmanes d’abord et avant tout.”39 On 

the test advanced by LEAF’s submissions, the Act would infringe s. 28 of the Charter. 

(b) The s. 28 guarantee is unaffected by s. 33 of the Charter 

22. Section 28 provides that gender equality is guaranteed “[n]otwithstanding anything in th[e] 

Charter.” The Court of Appeal stated that s. 28’s preamble is meant to provide for the supremacy 

of this provision over the other “interpretative” provisions,40 but this is an understatement of the 

scope of s. 28. The preamble of s. 28 states “Notwithstanding anything in this Charter”, and not 

“Notwithstanding any interpretative provision in this Charter”. Unambiguously, s. 28 guarantees 

gender equality in the exercise of the Charter’s rights and freedoms, notwithstanding anything in 

the Charter. This necessarily includes s. 33. This is also consistent with the text of s. 33, which 

only refers to ss. 2 and 7 to 15 – not s. 28.41   Given how clear the texts of s. 28 and s. 33 are, it is 

not surprising that numerous scholars agree that s. 28 is unaffected by s. 33.42  

 
38 Trial judgment, at paras 805, 807. Although the evidence of disproportionate impact on Muslim 

women is both quantitative and qualitative in the present instance, LEAF submits that, consistent 

with s. 15 equality rights doctrine (Sharma, at para 49, Fraser, at paras 56-67), a claimant’s 

evidence of distinction in a s. 28 challenge can be qualitative or quantitative, and in certain cases, 

stem from judicial notice. 
39 Trial judgment, at para 807. 
40 Court of Appeal’s judgment, at para 456. 
41 Section 28 is not the only Charter provision that is shielded from the operation of s. 33. This 

Court has noted that the framers of the Charter “signaled the special importance” of the right to 

vote (as guaranteed by s. 3 of the Charter) “not only by its broad, untrammeled language, but by 

exempting it from legislative override under s. 33’s notwithstanding clause” (Sauvé v Canada 

(Chief Electoral Officer), 2002 SCC 68, at para 11). The Court added that in recognition of the 

importance of the right to vote, the framers “accorded it special protections”, as the right to vote 

“cannot be suspended under the ‘notwithstanding clause’” (at para 36). LEAF submits that in 

exempting s. 28 from the legislative override, the framers were similarly signaling its special 

importance. 
42Albert, at 29; Peter W. Hogg, Constitutional Law of Canada, 2: 5 (Toronto, Carswell, 2016) at 
55-65; Marilou McPhedran, Judith Erola, Loren Braul, “Helluva Lot to Lose in 27 days: The 
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23. Remaining at the level of the text, s. 28 guarantees that the rights and freedoms “referred 

to” in the Charter apply equally to all genders. LEAF agrees with the Court of Appeal for 

Saskatchewan that the content of the rights and freedoms specified at ss. 2 and 7 to 15 is unaffected 

by the invocation of s. 33.43 At the same time, LEAF also submits that the effect of s. 33 on these 

Charter rights and freedoms is irrelevant to the operation of s. 28. Whether substantively in play 

or not, ss. 2 and 7 to 15 remain textually referred to in the Charter and are, by the language of s. 

28, guaranteed equally to persons of all genders.  

24. This means that the test proposed above can be applied to determine a violation of s. 28 

whether or not s. 33 has been invoked. It also means that s. 28 circumscribes the use of s. 3344, 

preventing a legislature from invoking s. 33 if the impact of the override provision is to create  

inequality in the exercise of rights and freedoms for those who experience gender-based 

discrimination. 

PART IV– SUBMISSIONS CONCERNING COSTS 

25. As a public interest intervener, LEAF asks that no costs be awarded to or against it.  

PART V – ORDER SOUGHT 

26. LEAF takes no position on the disposition of the appeal.  

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 17th day of September, 2025. 

 
 
Véronique Roy/ Simon Bouthillier/  
Anita Badaku-Kpalley 

 Cee Strauss,  
Women’s Legal Education and Action Fund 
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Constitutionality of Quebec’s Bill 21 Religious Symbols Ban” in Kislowicz, H., Moon, R. & Froc, 
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1982 (Vancouver: UBC Press), 2024 at 38. Also: Syndicat de la fonction publique du Québec inc 

v Québec (Procureur général), 2004 CanLII 76338 (QC CS), at paras 1416-1429. 
43 Saskatchewan (Minister of Education) v UR Pride Centre for Sexuality and Gender Diversity, 
2025 SKCA 74 at para 91. 
44 Baines, at 61. 
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